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t Did JFK's accused assassin serve federal spooks? 

This was the early sensational report out of Dallas. Here 
for the first time is the full inside story, in the TOP 
SECRET words of the Warren Commissioners 'themselves, of how 
they conspired to cover up the whole thing, to hide the 
truth they hoped forever, to protect the CIA and FBI. 

O Not even Nixon's tapes disclose as much about govern- 
ment secrecy and how the laws are twisted and corrupted to 
keep secrets from the people . 

• President Gerald Ford . the then-Commissioner: "First 

shock" he called this "dirty rumor" (p. 48). Ford took this 
TOP SECRET transcript — a federal crime — changed it to hide 
its meaning, then sold it (pp. 124-130)1 

• CIA Chief Allen Dulles : CIA, FBI commit perjury when 

caught (pp. 62-6); hide (p. 6l), lie about their agents 
(pp. 52-3., 62-6) who are "terribly bad characters" (p. 72). 

& Commissioner HcCloy : "very limited mentalities both 

in the CIA and the FBI" (p. 72). 

• Chief Justice Warren : how 1BJ conned him into doing 

what he knew he shouldn't. 

«a> J. Edgar Hoover : the whole government feared him. 

Here also for the first time is the secret relation- 
ship between Commissioner Russell and Weisberg, the story of 
the faking of a transcript to eliminate Russell's disagree- 
ment with the Warren Report and how Russell to his dying day 
encouraged Weisberg to disprove the Report. 

• What critics say about Weisberg and his books: N.Y. 

Times : "painstaking investigator"; Publishers Weekly ; 

"pure TNT"; N.Y. Review of Books : "close analysis. . .in- 
triguing and interesting"; Saturday Review : "indefatigable 

researcher. . .invaluable. . .claim to the conscience of Ameri- 
ca"; New Republic : "Report. . .shot to death and requires a 

full autopsy"; London Observer : "impressive"; National 

guardian : "careful examination. . .blows Report to smithereens." 
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HERE— FOR THE FIRST TIME— TOP SECRET PROOF OF 
FAKE JFK ASSASSINATION INVESTIGATION REPRODUCED 1 

» Never has there been this definitive proof of the urgent 
need for a full , public official investigation of "the crime of 
the century" without which LBJ and Richard Nixon would never 
have been Presidents. 

• Never in history has there been so vast a conspiracy 
inside government, first to lie to the people and then to hide 



• From the fir.st there was terror — could the sole candi- 
date for assassin, Oswald, have been a federal agent? Then 
there was this secret session at which so subtly the means of 
hiding the truth was worked out. What the Commission then de- 
cided would and should be unacceptable is precisely that which 
it did to "wipe out" this "dirty rumor" it never investigated! 

• Then there was the problem of hiding the rest of the 
story of how JFK waslcilled just as he was turning the oountry 
toward peace and the fulfilling of domestic needs of those so 
long denied so much. 

® Before the Commission began its investigation, the FBI 
foreclosed it by deciding that Oswald was the killer and there 
was no conspiracy. As Commissioner Russell put it, even before 
the Commission began its investigation, "They (the FBI) have 
tried the case and reached a verdict on every aspect" (p. 80). 

• Lie after lie after lie to hide the irrefutable proof 
that there was a conspiracy to kill the President . Lying about 
where and how he was shot, the truth in secret (p. 102) against 
the falsehood of the official report (p. 136). Proof that no 

shot too low down on the back — "below the shoulder blade," not 
in the back of the neck — for any of the official Report to be 

• Lies about the hidden proof, too. The Commission lied 
to claim that the Kennedys denied it the medical film, when it 
had the actual pictures (pp. 102, 133). And then — still in 
secret — it plotted to involve the Kennedy family in its cover- 
ing up (pp. 134-5). 

• There is nothing more ghastly, more ghoulish, more sub- 
versive than these buried official skeletons illuminated with 
dozens of formerly suppressed FBI, Secret Service and Commission 
secret documents, here reproduced photographically. 

• Never before an exposd or a book like this! 




| Harold Weisberg, investigative reporter, Senate 
nvestigator and editor, OSS man, had to invent 
he "underground" book to break through publish- 
r fear of the official investigation of the JFK 
■rj, assassination. His WHITEWASH: THE REPORT ON 

T/F THE WARREN REPORT opened the tabooed subject, 

| Y made history and became a best seller. The 

, scope and extent of his decade-long investigation 
$ Jk is without precedent. Scholarly institutions are 
now asking for his files for a permanent archive, 
i with lawyer Jim Lesar prior to their lone 
battle against the Department of Justice, here reported in 
dramatic detail. Lesar is the junior member of the James Earl 
Ray defense team. His legal briefings and Weisberg' s investi- 
gations have exposed legal trickery and frame-up by the federal 
and state governments and famed criminal lawyer Percy Foreman 
so that, as of press time, the accused assassin of Dr. Martin 
Luther King, Jr. — nailed for 99 years without trial and after 
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Lesar joined Wesiberg's six year effort to ob- 
tain this TOP SECRET transcript and all its 
nasty secrets by suing the government under th 
Freedom of Information law. In a dramatic 
"battle of the affidavits" which pitted Weis- 
berg against J. Lee Rankin, former Solicitor 



eral of t 
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Warren Commission as its General Counsel, Lesar for the first 
time defeated the traditional federal deception that "national 
security" would be endangered by releasing Commission records. 

Then, quietly, outside court, the government gave Weis- 
berg this sensational document to moot the case. 

Weisberg is the writer who has made most use of the 
Freedom of Information law. Bernard Fensterwald, Jr., counsel 
for James McCord and James Earl Ray, carried one of Weisberg' s 
suits to the Supreme Court. That suit was so tainted by offi- 
cial corruption that it caused the Senate to amend the law. At 
press time, the Senate amendment is being strongly resisted by 
the Department of Justice and our new "open" President, Gerald 
Ford, himself exposed by this book. 
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Writers always owe much to others. There are two to whom 
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TOP SECRET JPK ASSASSINATION TRANSCRIPT 



* avi d«n°» about the assassination of President John 

P. Kennedy still an offioial seoret ten years after his ■order? 

tional security? “ 19 d#80Jflb * <i 88 « »■«* «tter of na- 

, And *® »ygent a aatter of national seourity that when after 
8 ^* ye***e of unsuccessful effort I went to oonrt to get it the aov- 
«uborn 8 d P arJury and .ubaitted a perjurious fffidavit? 8 
0rl,l ?j ' to deo,lTO * oonaoientioue judge into oontinuing to 
keep this evidence an utaost state seoret? oanuuisg co 

„„„ of ovidenoe could this be when the governaenfs 

. inTa8 ^S* tlon 'hn f. Kennedy's assassination con- 
cluded that it was the work of a single, alienated aan? 

evidence behind the Report it issued supports the oon- 
SStSd Warren Coaala s ion that Lee Harvey Oswald alone assas- 

sinated John P. Kennedy, why should it be necessary to suppress any 

»rv 8Tld *® 08 _»o long suppressed as still 

^ry to to* "national aeaupltv”* 



evidenoe? koto - aesori.be evidenoe so 
necessary to the "national security"? 

The two oontradlot saoh other. 
wlfchhoid f thf?*i d ?5V lon8 * th * re M * 8 1,0 oonspiraoy, nothing to 

a sslts; '•'**• i ° «»* 

to Smysrcx 1 : t,ki " s "**«• 

JsrhS* r skl'sss’sssa stls- 

£ y ? d ? n Balna * Johnson, appointed this ooaaisslon of eai- 
? 8 ?? 88 * 4,8811 leter. They issued their Report on the 27th of the 

teaatio leaks. Two aonths later, again in a treisndou« l?t«i^, 

oetiaated 10,000,000 words in 26 voluaes - these hear- 

fully desienad * M, oon * I ‘ lT8d situation was aooidental. It was eare- 
When I say "seoret" I assn so secret it refused to let its 










own staff sttsnd Its executive ss salons . It planned for Its staff 
never to be able to read the transcripts of these executive or se- 
cret sessions. 

It took years of the nost painful and diligent digging in 
that 300 oubio feet of the Commission's files to learn these and 
other seorets. 

How why, if JFK had been assassinated and the country and the 
world turned around by Just three shots fired by Oswald alone, did 
this Coamission have to practice such seoreoy? 

The obvious answer is that it knew its work could not survive 
any critical examination. 

Book publishers were more the oreatures of suppressive gov- 
ernment than the daily media. After soores of refusals to publish 
anything oritioal of this official mythology about JFK's assassina- 
tion, I was forced to invent the underground book to open the sub- 
ject. WHITEWASH: THE REPORT 01 THE WARBEH REPORT, completed in 

mid-February 1965, was published in a limited edition that August 
and for general distribution early in Nay 1966. 

Beoause the people never really believed the Report of the 
official Inquiry, in this underground format and in reprint, WHITE- 
WASH did beooam a best seller. 

The published official evidence alone left no baaia for be- 
lieving any word of the Report save that the President was dead. 

To this day no single person has written or phoned to oomplain of 
a single substantive error in my writing. Nobody has alleged it in 
countless confrontations in talk-shows and debates. 

After publication of this first book on the subjeot, I began 
a relentless searoh through what was not still suppressed in an ef- 
fort to learn what truth it might hold. I believed that soolety 
lost its vitality when there was a fake inveatigation of the assas- 
sination of this President who had determined to and had begun to 
change national polloy. JFK had turned to peace from undeclared 
war and to filling the needs of those denied their rights and decent 
opportunities . 

(It is little known but true that he had ordered the begin- 
ning of the liquidation of our Southeast Asia adventure. He lived 
to see only its beginning, the first few withdrawals. No sooner 
was he dead than escalation began. ) 

After the Comission's Report was released, its work was 
done. Its files were transferred to the National Archives, which 
is the official repository of our national heritage in preoloua 
records. Until I began to retrieve from offioial oblivion that 
evldenoe which is destructive of the offioial mythology, the Archives 
oonduoted itself as what it should be, an institution of scholarship. 
But once I began to get this suppressed truth so destructive of the 
offioial lies, it soon showed itself to be a political arm of po- 
litical corruption. Documents I read and asked to be xeroxed were 
suddenly reolasslfled or alleged not to exist. 

Congress enacted a law to end official suppression of public 
Information - a law to establish the right of the people to know 
what their government does. It Is section 552 of title 5 of the 
United States Code, abbreviated 5 U.S.C. 55 2. It was hailed as and 
called the "Freedom of Information" law. The same administration 
that proclaimed it as the ooming of a new age of the people's right 
to know immediately converted it into a license to suppress anything 
in any way embarrassing to it. 

When Richard Nixon became President,* his appointees in the 
Department of Justioe described public court reoorda that were al- 
ways publicly available as "investigatory riles oonplled for law 
enforcement purposes," misusing a proper provision of the law to 
deny me oopies. Without this misuse court reoords oould not be 
suppressed. Nixon's first two Attorneys General, the first pair 
•Announced resignation 8/8/74. , 



in history to hs sooused as felons, Had about this law and this 
evidenoe. 

1 baoana tha writer who made wost uaa of thia law in an affort 
to bring to light what arrant government had aupprasaad about tha 
politioal assassinations that only bagan with that of tha martyred 
fra aidant. I aw tha only writar in tha fiald to waka any usa of tha 
law at all. In this I was hslpsd by two lawyera who volunteered 
knowing I oould pay neither a faa nor aotual oosts . Barnard Pens- 
terwald, Jr., took the first ease (C.A. 718-70). Ha and Jin Lesar 
handled tha seoond (O.A. 2301-70). I represented nysalf in O.A. 
2569-70. Lesar represented na in c.A. 2052-73. In all four there 
was offioial lying that I baliava orosaes tha line into oriainality 
- perjury and its subornation. 

Tha fourth, O.A. 2052-73, foreed tha government, determined 
to suppress tha avidanoa hare raproduoad in faesiaile, to dasoriba 
its oontinuad suppression as essential to tha "national seeurity". 
Under the olaiaed authority this naans it oould start a wart 

O.A. 2301-70 wont to tha Supreme Court. Tha oasa raprasants 
ay eight-year effort to obtain tha reaulta of a nonaeoret soientifio 
test of tha ballistio avidanoa of tha JK assassination. The in- 
itial lioanse to eontinue suppression was procured by a deliberate 
misrepresentation under oath to Distriot Court Judge John Sirloa, 
later tha first "Watergate" Judge. I baliava this conversion of the 
courts into a tool of supprasaiva government is oriainal. Tha 
reader can judge for himself whether or not the baslo federal alle- 
gations are even within reason for they, too, follow in facsimile.* 

Whan Fensterwald asked Assistant United Stataa Attorney 
Robert Werdig what law was being enforoed, tha law-enforcement file 
exemption of tha law's nine exemptions having been invoked, Wardig 
orated that whan a President is killed there Just has to be a law, 
human or natural. 

On this basis Judge "Maximum John" 3irioa found law-enforce- 
ment purpose! 

The federal oourt of appeals ruled in my favor. Judge John 
A. Danaher concluded his minority dissent with the demand that I be 
forever "forfendad" from inquiring into the political aasasslnation* 

Politioal expediency and official lying required this over- 
turning of the Constitution's first amendment. Danaher called for 
it, concluding with what is foreign to supposedly dispassionate 
judioial determinations, the oapitals, his, "RBQUIESCAT I* PACE!" 

The government appealed to the full court of appeals, sitting 
enbano. In terror, not in reason, it reversed all its own decision 
and rewrote the law, effectively converting it into a law for the 
suppression of public information that oould not otherwise be sup- 
pressed. The Supreme Oourt agreed May 13, 1974, Justice William 0. 
Douglas alone dissenting. 

A simple question remains unanswered: If this scientific 

testing supports the oonolusions of the Warren Report, why suppress 
it? The only thing secret about these speotrographio analyses is 
the conclusion. If they prove what offioialdom says they do, can 
it be believed that they would not have been on every front page, 
every TV tube? 

The real reason for suppressing that evidenoe appeara in 
this suppressed executive session transcript. On that point alone 
it proves the offioial Report a deliberate fake. 

la thia the reason Hixon' s continued suppression is the 
urgenoy of national survival? 

Mixon, remember, is the aecond man made President by John 
Kennedy's murder. Kennedy defeated Mixon in I960. 

All that was known about this TOP SECRET executive session of 



January 27, 1964, is that It daalt with rumor a that Oswald had baan 
in tha service of a fadaral intalliganea agency, CIA or FBI. 

(Tha raadar should note that in this transcript specific 
rafaranea to any Oswald CIA relationship disappears. Conlssloner 
Allan Dulles had baan Diraotor, Central Intalliganea. The Commis- 
sion, even in seoreoy, ignored those rumors entirely.) 

WHITEWASH was tha first book to raise questions about- Oswald 1 s 
official connections. 

I was working on other books whan JFK was killed. I lost my 
agent in attempting to plaoa a magazine article raising a question 
about whether Oswald was an agent. From my own background and ex- 
perience, as a Senate investigator, an Investigative reporter and 
an intelligence analyst (0.3. 3.) I knew the possibility oould not 
be avoided. 

From the first I have pursued the suppressed and misrepresented 
evidence on this. I wanted this suppressed evidence for a partly 
written book, AGEHT OSWALD. 

There is much to persuade that Oswald was so involved when 
he was ordained assassin. 

There is nothing to disprove it. 

This, too, is the subject of their opening dialogue. They 
were determined not to Investigate the "dirty rumor" but to "wipe 
it out". Each of the courses they decided would be and should be 
unacceptable to the people are the only ones they followed. 

In withholding this TOP SECRET transcript from me. Archivist 
James B. Rhoads had held it was required to be suppressed by two 
executive orders, Eos. 10501 and 11652. He claimed the nation’s 
future turned on its suppression. He also called it an "investiga- 
tory file for law enforcement purposes". How for the first time 
citizens can read and decide for themselves whether government is 
honest. Kj belief is that Dr. Rhoads is a political archivist who 
uses his position and files for Improper political purposes, to serve 
the administration by whose graoe he holds his offioe and that these 
and similar olaims are spurious. 

In this Rhoads' reoord is consistent. Here are examples from 
personal experience. 

On the first of Hovember 1966, following the attention to 
WHITEWASH and two books that followed, the existence of a "gift" to 
the Archives by the JFK estate was disclosed. Immediately I asked 
the Archivist, Dr. Robert H. Bahmer, whose assistant Rhoads then 
was, for access. It was denied. On July 25, 1967, I asked for a 
copy of the contraet in whioh this "gift" of some of the medloal 
evidence was conveyed to the government. It was denied on August 4> 
1967, on the false claim that it would lend itself to "undignified 
and sensational use". From the beginning I had requested all the 
medical evidence, whatever its form. This inoluded executive ses- 
sion transcripts, all of whioh were then still and illegally "TOP 
SECRET". 

Biding his time, Rhoads leaked this contract exolusively to 
Fred Graham of tha Hew York Times. It appeared January 6, 196o. 

This aerved the political interests of the Johnson administration 
by incorrectly plaoing responsibility for the suppression of the 
photographio evidenoe of the autopsy on the Kennedy family. Batamer 
resigned after my strong protest and Rhoads moved up to the top. 

In January 1972 Graham told me that Rhoads had virtually 
begged him in January 1968 to ask for a oopy of the contract under 
the "Freedom of Information" law beoause then the Archives could 
not deny it if he asked. Rhoads knew he oould depend upon the laok 
of knowledge required for understanding and on the exploitation of 
the sensational. It happened. 

When Rhoads saw the possibilities of using the executive 
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aasaion transcripts for politioal purposes, blaming the auppraaaion 
of evidenoe on tha chairman, Ohiaf Juatioa Earl Varran, ha selec- 
thoaa that would oauaa no anbarraaaaant to tha 
fadaral lntallig.no. aganoia. and ad. than .Tailahl. a«?«,ir.lp 

r* port ? r laokad auffioient knowledge of theaub- 
°2 ltio * 1 •M»ination of thaaa tranaoripta. David Via. 'a 
attaok on barren, baaad on thaaa tranaoripta, appaarad in tha 
Saturday E vening Post of April 6, 1968. 

nth.* S®* J ?J?? r:r , 1972 00 ® T * P **6ion, initiatad baeauaa of an- 
V* 011 * 1 ®*} operation of id.ntioal character, I warned 
Orahaa that ha was baing naad and. that thara would again ba a dafa- 
mtion of tha fall, whoa, gra.t auffaring had baan fo^ublio JS 
aaaaaainatad? 0 ^ "° r * Hobart Kennedy than had alao baan 

«»., ^ w, «... 

w , i 1 V°5 ,, 4 th '? f* 1 **. It la deliberately aanufaeturad 



iaty upon tha vict 

v* vrr«a« omoiftlQOI. 

, * n Hovanbar 1966 Mating with Bahatr, bafora I knaw tha 
proriaiona of this oontraot, I bao.M tha firat to aak for aooaaa 
which it daalt. I waa rafuaad by anothar of 
w h 5*i 1# T n#d •■ in « I >oaa , Burka Marshall, a truatad Kennedy aida who 
ia oharga of tha OapartMnt of Juatioa 'a Civil Rights Di- 
**' President and Hobart Attorney General. Mar- 
fSf th * m •■6ata, aotad in ita nan. It ia ha 
who aignad thia gift oontraot. Had ha known anything at all ha 
ES d 9"*~**l H. did not 2Bn t. n w.£ in 

unknown**^** V)Wn th * “*"* of ,re 8 oatata rapraaantativa waa 

If that oontraot ia valid, and tha govanmaat holds it la 
*» "official investigators" and "any recognised 

technology^"* fi * W ° f P * th ° logy or Mllt » d of aoienoe or 

_ . , w “ n Hiaon looked forward to raeleotlon and regarded all 

V , ha had a whole oraw of thuga going around 

oreatlng ohaoa in Deuoeratio ranks and systeMtloally dafa wing 
robbing and bugging all those ha oonaidered "enemies^. Koat^jf all 
liaon was after tha sola surviving Kennedy, Senator Edward M. , over 
the tragedy at Chappaquiddlok. Ilxon's lackey Rhoads once again 
uada improper use of thia material to hurt the Snnadya and thul? 
aarva tha politioal lntaraata of tha administration in power. 

*l.t nS* ••••■« to a right-wing fanatic and urolo- 

Dr * John Lattimer. Rhoads told Oraham who told m - in ad- 
vaaoa. Urological oomplloationa not having baan involved in JPK'a 
I?*!. 00 * tha tarM of the 

"bfj qualified him to tha Hiaon/Rhoads operation waa tha 

i»Ilavr»t L h r!«J* tr S ,,1 * t 4 ,,rltla *’ wMoh “» both politioal and 
Her. is another Ora ham eaoluaive, from the 
front page of tha Haw York Timas of January 9, 1972: 

Praaidant Kennedy . . . previously allowed only 
representatives of the Government to iaapaot pictures and X- 
JJP 8 ?£ th If * 8,a88 Ih*ted leader's body ... La t timer ... said 
alinlnata any doubt completely" about tha validity 
?£ ?? £! n 0 9 m * ia ?l° a a oonoluaion that Lee Harvey Oswald 7 

f lr8d *11 6ha shots that struok tha President ... 

noMtivei e fi 0P t r* n,p,r,aoi#8 and 61aok-and-whita 

negatives taken ia tha autopsy hare baan a fooua of oontro- 
I#nn,dy fMlll 7 previously guarded them ao 
nofe alloM8d to ba seen even by Mnfoera 
and staff offioiala of tha Varran Commission, ... 

It has baan unofficially explained that tha photographs 
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Mars suppress ad to avoid anguish to the family of the President, 
whose head was partly destroyed by the seoond fatal bullet . . . 

Shortly after the assassination, the autopsy pictures and 
X-rays ware given to the President's brother, the late Robert 
P. Kennedy, then the Attorney Oeneral. On Oot. 29, 1966, they 
were placed by the Kennedy family In the Rational Archives, 
aubjeot to a oontraot that denied acoesa for the next five 
years to all but oertaln governmental bodies. 

Dr. Cyril H. Weoht was next given aooess and, despite my 
warning about how he would be used, proceeded to examine the mater- 
ials. Again Or a ham had the exclusive, arranged by Rhoads. And it 
was false and defamatory, in the Times of August 27, 1972: 

The preserved brain of President Kennedy, plus mlorosoopio 
slides of tissues removed from his bullet wounds, have been 
withheld, apparently by the Kennedy family, from the assassi- 
nation evidenoe in the Rational Archives . . . 

Dr. Cyril H. Weoht was the first critic of the Warren Com- 
mission's report on the assassination to be allowed to see 
items from the autopsy on the President. 

He asserted that questions about President Kennedy's wounds 
would remain unanswered so long as these objects were not avail- 
able for examination. . . 

Interviews with Ooverruasnt officials and President Kennedy's 
former personal secretary, Evelyn Lincoln, disclosed that the 
slides and probably the brain, which was removed from the body 
in the autopsy in 1963 and was preserved in a container of 
formalin, were delivered in a looked oheat to a representative 
of Senator Robert F. Kennedy in 1965. 

When the autopsy materials were placed in the Rational Ar- 
chives in 1966 by Burke Marshall, a representative of the 
Kennedy family, the slides, the brain and possibly some other 
items were not inoluded. 

Actually, this transfer was from one government safe to an- 
other. It was from the Secret Servioe to the Kennedy library. The 
library was run by Rhoads, not by Robert Kennedy. And the transfer 
took place in the Rational Archives . 

Beoause this reoord of Rhoads is important in an understand- 
ing of both the suppression and then the delivery to me of this TOP 
SRORBT transcript, Z detail another relevancy from his history with 
me and in my suits. 

In C.A. 2569-70 I sought dear pictures of the clothing JFK 
was wearing when he was out down. The FBI had seen to it that all 
the evidentiary value in those pictures it wide for the Warren Com- 
mission was obsoured. The professional photographic incompetence 
of the vaunted FBI when a President its Director did not like was 
assassinated and that Director was aotually chief investigator is 
quite unlike the FBI's self -representation in book, on radio and TV 
and in its press releases. It is, of oourse, quite competent. Ex- 
cept when it does not want to be. And in this case it dared not be. 
as the transcript itself leaves without reasonable doubt. 

The gift oontraot requires the taking of piotures for re- 
searchers and the Archives' own regulations require providing pio- 
tures at specified rates. When Rhoads refused I finally went to 
oourt, in this ease as my own lawyer. Rhoads' lying under oath set 
a reoord for him, as I charged without even pro forma denial from 
him or the Department of Justice . 

Because the first requirement of the law is that I make appli- 
cation for "public information", he swore to an affidavit in whioh 
he alleged that I had not applied. Tet in this same oourt reoord 
are inoluded his refusal of my request, Robert Q. Vawter's rejection 
of my appeal and, as the regulations require, the automatic recon- 
sideration by the General Services Administration's assistant ad- 
ministrator for administration. (He supported his subordinate and 
appeals offioer, Vawter. ) 
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Where the regulations required the taking and providing of 
pictures for which I would be oharged, they were rewritten after 
they were misrepresented to the Judge, the reapeoted Gerhard desell. 

After all this unpunished behind -the -scenes dirty work, 

Oesell ruled in Rhoads' favor. 1 was unable to appeal, being with- 
out means of meeting the minimum costs. This made it impossible to 
expose the deliberateness with which the oourts had been corrupted 
by Nixon's Department of Justice and Nixon's Archivist, both of whom 
here again oomblned falsely alleging to the court that the suppres- 
sion of evidence was the will of JFK's survivors. 

With this background, what happened when I appealed Rhoads' 
refusal to let me have a copy of this seoret transcript is more 
easily understood. Pirst, Vawter phoned me on February 14, 1972, ' 
practically begging me not to file administrative appeals but just 
to go to court and sue. Then, Instead of doing what was required 
of him before I oould sue, forwarding my appeal that he had rejeoted 
to the assistant administrator for his final determination, he just 
sat on it. This is the nonlegal Rube Goldberg oontraption devised 
to make it impossible for me to sue without getting thrown out of 
oourt automatically and at the same time deny me what the law re- 
quired be provided to me: 

6. Executive sessions . As stated in my letter to you dated 
February 8, 1972, the transcripts of executive sessions are under 
further review by the Office of General Counsel to determine whether 
recent developments in the state of the law are such as to require 
release of portions of the documents previously withheld. You will be 
notified of the decision as soon as possible. 




The other numbered paragraphs of this Maroh 6 letter deal as 
unsatisfactorily with other matters. 

The passing of time was required before I oould have some as- 
surance the case would not be automatically dismissed beoauae I had 
not exhausted the administrative "remedies". 

Preoccupied by other work, I forgot about it until Nixon's 
personally seleoted Tloe President, of all Americans, was the un- 
distinguished Republican leader in the House of Representatives, 
Gerald R. Ford, who had been a member of the Warren Commission. ** 

What is not generally known and is perhaps among those cre- 
dentials Nixon valued most in Ford is that he is the one Commissioner 
who commercialized this near-sacred duty he had accepted, to inves- 
tigate the assassination of a President. 

Pord, whose public posture is of highest probity, appointed 
to hi 8 personal staff John R. Stiles, who had bean his campaign 
manager. Stiles was given a nonexisting funotion. Ford's assistant 
for the Commission's affairs. The Commission had an enormous staff 
of lawyers of the highest reputation. Stiles served no funotion on 
the Commission at all. This was Ford's way of getting the taxpayers 
to provide him with a ghostwriter. The book Stiles wrote and on 
which Ford's name appeared with his is Portrait of the Assassin 
(Simon St Schuster, 1965; Ballantine Books reprint November 1966). 

That book opens with direct quotation of this transoript that 
had been denied me, and thus all Americans. * Under pertinent oourt 
decision, even if it oould be withheld under the law, any use con- 
stituted a waiver of the exemptions. Rhoads and the Department of 
Justloe n ever addressed this legal requirement. They thus were able 
•"The releva nt pa^Js of Ford's book are reproduced in tlie Appendix, pp, 124-50. 

** Became President o/h/74. H 




to so misrepresent to Oeaell and they got away with It. 

Hera Is how Ford's taxpayer-subsidised book opana: 
lo sooner had the Commission investigat ing Frasldant Kan 

•;; # * bl8d lta »»*« ■SrtKKSSy'Sk- 

of operation than It was plunged into an 7 
astounding problem. On Wednesday, January22, the Berbers 
B f!" : l8al ? a were gladly oallad into emergency sea- 
8 ion by tha ohiimn* Mr • J, Laa Runic in » nawly aDnointAd 
oaii^iLE 0 * 08 * 1 fo £. th * Costtisaion, had received a telephone 
T#Jtas * caller was Mr. Waggoner Carr, tha At- 

£?? n ® 7 n*"! ral of Ta * a8 * Kie information was that tha FBI 

tean Laa^JvaT V oL«?ri nl5 <.».* nd 1 ? hat J that * 8 ® nt waa nona otb * r 
Kennedy* “ T ° 8Wald » the alleged assassin of President 

- J a ^alating his false and self-Berving aooount of how the 
ti»?ly 8 fM« d what hi t oaii^d F ? rd quotttd wtenaively but seleo- 

■ilSiL 1 ^ 11 d Jj 1 2 0U8 ? loa8 amoa e members 0 f the Com- 

wasa?*ajas , J2- 

the Senate >l “ a ? ked la hls confirmation hearings before 

sesgassassK: 

«r*Jfc? a u’ ,0 ''’ Mr ' Ford * it toaa teen stated that as a 
atra 1 nte f Co,lall 2 8 1 on * 7 0U ▼oluntarily accepted oon- 
!£*•*?*• i^° b a11 th8 ®«ters of the Commission accepted, 

Sf thf^sSiiJn? “° Uld n0t publi8h or r8l8a8# «“T proceedings 
? ld » towerer, in association with another, publish a 
f or a magazine article on the 

t ion*of ^your °agr e rBent? 1 * 8 ion " Do f * el «*■ " aa a viola- 
_ Kr ‘ * 0Ti - To «y beat reoolleotion, Mr. Chairman. there was 
??.S U 5 h » a8r **?* nt ' bttt aTea lf there was, the book that I nub- 
iith*L 1 VtS JU ?? ti0 V ,Uh 8 *“ ,,bar of "7 staff who worked b 
thi h b^k t bn^*» ti I??a 0f 5 " Warran Commission work— we wrote 

^n ?£’m?JriIl 5Ja?°was*?n th^A b °? k *** « atarlal other 
erhi>.<tl !f:! rlal * aa in the 26 volumes of testimony and 

J2lli leJSJllJf* 8Ub8,qU8Iltly Bad0 publlc and 8 ° ld to the 
Wrongful publication of the "TOP SECRBT" is also a erime 

is 

aSHr* &SSS&: 

. interviews with two of the Texas officials T 

know that whan the Commission's general oounsel, J. Lee Rankin * 1 
he*aXed t fch t « t ?* 7 ***£ £ lnall 7 tumbled to what was public knowledge, 
ary*22* d aa b Ford°reM^t fc0 " a8hio « t ? a incognito. ButfirstT^n Jafu- 
S Commission^ r#POrt8 ’ ba oonTok,d an ™*« a nt special meeting of 
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tigious and highly reputable firm of ward and Fatal, with which Z hid 
workad for years aa a Sonata editor, aaat «u to taka tha session 
verbatim, beginning after tha ond of the working day. lieHe than 
ordered that there be no "write up" . In this ha gypped tha firm and 
the oourt reporter, ohiaelar that Rankin alao was, and paid thaw but 
$2$ whan they were ordered not to aaka a transorlpt of that desper- 
ate ease ion. If tha other alao TOP SBCRXT records X ha to are oor- 
raot, all tha reoords of this saaalon ware destroyed - in tha Whits 
House. However , aa I was to learn with disgust and anguish, these 
reoords are not always faithful. 

After this session, and oareful not to have the other washers 
of the Cowsdasion present, Rankin had the Texans sneak into Hashing- 
ton incognito, to west with hlw and Varren. Hero is their telegraw 
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(Henry Wade, the experienced Dallas proseoutor and ferwer 
FBI agent, a wan oaught up in this great tragedy and a victim of 
events beyond his oontrol, has been wuch misrepresented fron the 
record manufactured by this Oewaiaaion and under Rankin's personal 
directio n. Wade fron the first has believed there was a ooasplraoy 
to kill IPX. He is one of the few Dallas Dewooratio leaders who was 
not unfriendly to JHC. He was boxed in by the looal police, whose 
constant blabbing to the TV oawaras he tried unsuooessfully to end 
because they were waking a trial of Oswald impossible, and later by 
the FBI whioh withheld frow hlw the evidence it should have supplied 
hiw. I oawe to know and respect Wade who, aa aa expert hunter, was 
in a position to know that the alleged ballistic evidence was at 
onoe false and proof that there had to have bean a conspiracy.) 

Wade and the dean emeritus of the Southern Methodist Univer- 
sity law school, the respected Robert Storey, both told me that when 
they appeared in this rushed secrecy that had to be hidden from the 
people and the press, they were led to believe that a court reporter 
was present. They were deceived. I have the records that prove 
Rankin saw to it that Ward and Paul did not provide a reporter. Hhat 
seems to have happened is that Rankin deceived tha Texans by having 
a secretary there to make notes. 

The net result of this Rankin foray into eloak-and -dagger 
toying with the national Integrity is that there is no transorlpt of 
what the Texans aotually told him. This, of course, also lent it- 
self sdmirably to the false blaming of "the spirit of Dallas" for 
the assassination and the failings of the federal investigation of it. 





One of the Texas officials, the also respected and wealth* 
partner in a prestigious Houston law first, special counsel Son 
Jaworski, was Rankin's aooomplioe, as shown bjr what I use to illu- 
minate the transoript's reference to him.* Jaworski was Mixon' a 
aeeond aeleotee as Special Watergate Prosecutor. In that role his 
record is not inconsistent with hia working as the aotual boas of 
the aborted Texas Court of Inquiry. 

.. h. 8h °S ld » eo *Pt«d Ma Court of Inquiry post 

b,co *® prosecutor because he had a 

.. H ! b,,n aa aotire participant' in illegal 
CIA activity, in secret funding of seoret CIA fronts - domestic*?!* 
The first suggestion of Oswald as a federal agent - and i"ws Sl- 
il**^*^*! ” ®* T * J*wo**aki a conflict he could not resolve 

?i £*£.*i2£3 “ - “•*£•«. - 

* 88 ooi*tion, which had been financed 
b T the Cl** One of the abundant sources is a chapter 
*° ” r °“ of ou bi «••• 

*• r s’sant'KL's.'a's.. ivsrs rr a 

their seoret session with him and Warren that he oalled the Commis- 
sioners together for his also TOP SECRET session of January 2?. 

tIwn l P 1 * 8 r *oord, for whloh my official documentation is extensive 
iSnfl l'/ separate book on how government is corrupted from in- 
of which will be in AOBHT OSWALD if I can 
00 *P 1 « t ioa, is background for those who have 
£esti^tion d * t Tt 1 ? d ? t ? d 4°5 V* 888888 *nation or its offioial ln- 
im lnt,nde d to make oomprehonslbl* the ellipsis 
and vague references to Oswald as some kind of agent in the tran- 
boss? t Rankin!' 08U * th * lttforK,d Commissioners and their aotual 

"Freedom of Information" - For Officials Only 
. _ By means of misrepresentations and false swearing the work- 

ings of the law were subverted . There was what amounts to a oon- 
d :?* lT * 4 dg8 0,a ' 11 - I it oroai»«oT«r*froa 

simple deceptions and lying into felony - perjury. It is how the 
government procured a decision against me. 1 P Jibing this U nevlr 
transoript was or even oould be part of 
“ f Z J i iU \ The Commlasion had no law-enforcement pur- 
th! R !5°ri ;4 t#8, HooT,r > ln •'•ora testimony before 

that not only h * d no law-enforoement Juris- 
diction and no right even to oonduot any Investigation except at the 
para onal request of the President, which was still not for law en- 
forcement.** The FBI's investigation for the CommifsTon Ilw w« 

"2* £* T# b " n Tor i« enforcement . *And when Hoover 
£44^4 5°?*°* th * evidence from Wade, providing Wade so lit- 
fcl# that I la tar gar# him ooplas of thosa lUDPrtssid FBI 
that*th* t ruTt° f 4 th * integrity of hia offioe required, it ia apparent 
“2: ^ w !? 8 1104 » 8 aa ■nauthorised aid to Texas. 

t*!.?? 17 *. 1 Violation involved was murder, under Texas law. Killing 
President* then was not a federal oriae. ^ 

4"*.vT Bar '* Uw IT' 8 oomnentary which follows is an enoapsu- 
4? 1 ? p 'f r ? oaaful oorrupting of the law by officials and of 

this deliberate federal method of converting the courts into rubber- 
stamp approval for federal illegalities. ruooer 

runtion W !?!^ir i il ^? M8 tha ■ 1 ? d 1# wh * fc »»PP*n*d after federal oor- 
‘hi 8 ^ transcript. Before I oould appeal or take 
other steps I had asked Lesar to pursue, Mixon appointed Earl Bilbert 
•Appendix, j. 146. 

**Tolune 5 of the Couaiaslen' s Hearings, Ji. 98-100 (Abbreviated 5H98-100). 
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to bo Ttalftod States Attorney for tho District of Oolurtla. A. on _ ^ 
assistant United States Attorney Silbert had aeon to it that all the 
Watergate options to Ii*on ind th. Whit. , 

from the initial indiotnents. He had been party to restricting all 
investigation to the initial burglary and seoond bugging of the 
Denoorats' headquarters. 

It is worth noting that in wj suit thera was never any «J- 
oourt proceeding. lo testimony, no hearing. 0“ly papers were 
Lesar's. the government's and svorn statements by both 8 “ 
Comission ooSns.l Rankin mad. hi. first •PP^rsno.^B «y of th. 
litigation over suppressed assassination •▼Irenes the initial sup 

snb s.issjsawsa ssm-jw 

issue: Was this transoript properly classified TOP SKOBBTt Was it 

really of suoh urgency to the national eeourity? 

In dioouasions over our phones, which we have J®?" 

lieve are and have been the subject of inproper official l ® fc jrest, 
and by mil (I have -any proofs of intrusion. into nine ), . 
tesar that our obligations as oitisens required a Judioial deterni 

into whether Rankin or I oomltted perjury. 

Before we oould do this and before we could file an appeal, 
on June 15, 1971*., without prior notioe, I received this letter from 
Rhoads: 

UNITED STATES OF AMERICA /tTK 

GENERAL SERVICES ADMINISTRATION /* 

National Archives and Records Servui y 



Mr. Harold Welsberg 
Coq. d'Or Press 
Route 8 

Frederick, Maryland 21701 



Enclosed Is a copy of the transcript of the executive session of 
the Warren OoascLsslon of January 27, 196t, to which you have 
sought access at various tlees. We treated your suit for access 
as a request for a Mandatory reviev under the teras of Executive 
Order 11652. The declassification reviev of the transcript has 
been coepleted, and the transcript has been Bade available for 
research. 

Our present charge for electrostatic copies Is 15 cents per page. 
Bie cost of the copy of the transcript la $13.20. There Is a 
balance In your deposit account of $T>90, leaving a balance due of 
$5-30. 




it la inopJdibli^^^y^ould ,p " rioua •«» "•*planatlon" aa 

Archivist of th. Dhiud -ltS P : r r*; nt «d M. 

l*w, risking oriminal sanctions wl^ln L™?*?!! 1 ^ dg * and with ths 

t£e£ QPP E #, \U h * t had tr °* the rirsJ bi“a ll?L.^/ 8ht to °o«»tinue 
thsn, when they had no naad. out illegally suppressed, and 

hearts, simply give L % “omT th * olal "* d goodness of their 

•?• PAPtly 1 8ug^MtJd*by°a r MrlM of 5? »usplcious. These suspicions 
•11 tha quaations asked In ■ySun^l^aapJL^ 10 ’ 18 bUt bj no Man8 

■3» "V# t *raatad 1 your*sult toZ°lillt/ }irtlX * r Mpl8a8tl °u- Tou 
tory review." ror * 00Ma •■ • request tor a oanda- 

^ioPuidartS^rtado^or^SrMtioJ 0 !?!! 1 Sd* Pr ° P#r app11 - 

S°r,^JS "T?”* 1 r,fu " 1 «• 

required by your regulation! t« ?? *PP«al not Torwarded, as 
ror AdninistratlonTAnd why’ if iSdM5*i*^*??j Ad,,lni,tr,ltor 
as such a raqua.t, did you Mt rav??! d id regard my suit 

•ult Instead ot artar d!cial£n !! r£ w ^ “““ wh * n 1 fll * d the 

^lt^put^^^tMs^p^a^^d" 1 ^ a8t ® ta llJ°^Ioa?SrJ ld 

sms. 1 ® ? S^lWaar * 1 ”“ M - s 

sr&'S * 

•hows: was distracted by what It 

K i!?*“" ln *tion but to "whlfa«sh"^ ^ to *«"»*tigate the 

•n orriolal Invention. The Corals do^r«? b *,i*F*? Pt to • ut hantlcate 
pert knowledge and esDerlano- I 'admission, based on e*- 
wlllparjur. thaesalvas Is more MDll^lt f thT rtt tw ,,P00ka “ rB llars «nd 

critloisms or whleh I know 111!! P i.?i th ? n th * ■° 8t irresponsible 
years C IA head, could be rara lo ?«-tiw «Pook and f or 

Jury is tha CIA and ni pract?oe and ^ e in d80l * rin « that P*r- 

bers themselves* ^he^totaT 1 ** 8 * ln th * words ot the Commission mem 

or the mi asaaa.lnatlo^and^of ^ts ^so Soft ^Jj^SStST 

•wear ralsely to "Iverlol! *«!!!! *- t0 D ^ lla8 ' ■tatement that he would 
•11 CIA agents Sod * To "tto to ** £«•**•«* .sd"S 
agents ware agents even 2“ fc 116 “ ould have denied his 
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•••lstant presidents. Their derenaa°i. ln pr *°tio** were uneleoted 
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in this series of crimes, the burglary of the office of the psychia- 
trist of Daniel Ellsberg, the man credited with bringing The Pentagon 
Papers to light. The defense had already indicated that Hizon had 
felt obliged to establish within the White House what amounts to his 
personal Gestapo. (Hizon also put his approval on the plan for a 
real Gestapo. This was partly ezposed during earlier Watergate leak- 
ing. ) Hizon's claimed but utterly false Justification is the failure 
of those agenoies with national-security duties, especially the FBI 
and the CIA. 

To make this credible, Hizon had already fired the career 
clandestine operator who was the first to rise through CIA's ranks 
from dirty works to director, Richard Helms. It is ezoeptional that 
Hizon oanned Helms only a few months before retirement for age would 
have been compulsory. 

This took care of to-be-claimed CIA incompetence. 

Hizon's first appointee to replace Hoover, who died in his 
sleep slz weeks before Hizon's operatives were caught inside Demo- 
cratic Rational Committee headquarters, was his servile, long-time 
lackey, Louis Patrick Gray. (Gray, as Deputy Attorney General, had 
his name on some of the court papers filed by the Department of Jus- 
tice in my suits for suppressed evidence. As Acting FBI head. Gray 
had foiled any possibility of any real FBI investigation of the un- 
precedented oonoatination of official Hizonlan crimes known by the 
rubric "The Watergate" . He had personally committed a series of 
very serious other crimes, beginning with the destruction of vital 
evidence and continuing through repeated perjuries. He had also 
conspired in this. He oould have had a stack of lawbooks laid on 
him but he was still a free, uncharged man two years later when 
Rhoads sent me this transcript.) 

When Hizon finally had to let Gray bleed to official death 
for Hizon's survival, his replacement, Clarenoe Kelley, carried fur- 
ther a campaign to portray the dead Hoover as a tyrant. Others 
Joined the assault. 

Then, when Hizon had to replace his second Attorney General, 
Richard Kleindienst, the first Attorney General of the United States 
to be convicted of a crime, Hizon picked the maverick Republican 
Senator from Ohio, William Sazbe. Sazbe became the point man in the 
Hlzonian attack on the formerly pro-Hizon Hoover - an association 
that dates back to Hizon's witch-hunting career as an Un-American 
committee Congressman right after World War II. 

There was no other way to try to defend Hizon and his thugs, 
of whom Ehrllohman was boas. Here is an ezoerpt from a Sazbe inter- 
view, published in the Washington Star-Hews on June 26, 1971*.. It 
is but one of many illustrations of this campaign. 

REFORM OF THE FBI 

"I think the problem over the last 30 years has been that 
it hasn't been responsible enough to the elected officials. 

I think that the problem has been that under J. Edgar Hoover 
they build up an independence, where they didn't look to the 
Congress, to the President; they lived within themselves... 

"Faoed with sobering ezamples from the recent past, I am 
confident that future attorneys general and future directors 
of the FBI wllk (will work] diligently to prevent impropri- 
eties from becoming part of official policy." 

This is a Hlzonian retreading of what the Warren Commissioners 
said in ultra secret of Hoover, of whom everyone lived in real fear. 
Hizon himself, in the transcripts of his September 15, 1972, con- 
versation with John Dean and H. R. Haldeman, said Hoover had a file 
on everyone and everyone in publio life feared the aging tyrant.* 

Another obvious possible use of those passages of these ez- 
pert opinions is to impeaoh the word of any FBI or CIA witness and 
to oast d oubt on any evidenoe produced by either agency. The FBI 
The White Houae Tapes. Ban tan edition, pp. 77-78. 
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conducted the investigations for the proseoutors. The CIA was in- 
volved in The Watergate because it had helped the White House through 
its former agent, E. Howard Hunt, and on Zhrliohnan's demand and in 
a number of other ways, not all of which received public attention. 

It was thoroughly compromised because of its, Hunt's and the White 
House ' s connections with the Robert R. Mullen publio relations agen- 
cy. That agenoy was well connected with a number of Nixon's top 
assistants, all indicted or subject to it. It was then and for 
years had been a CIA cover and front. And it employed Hunt, who 
also was Nixon's employee, his chief spook in residence, director 
of many of the assorted questionable and overtly illegal enterprises 
enoompassed by the rubric The Watergate. 

If Hunt alone said what he could, Nixon was ruined. Nixon 
needed backstopping for the blackmail. Other CIA people were in a 
similar position. 

It is not only that Nixon neeied to defend himself and that 
his defense required the protection of those who could give evidence 
against him. In the privacy of the Oval Office, he had expressed 
his determination and his polioy: "We're going to protect our own 

people." 

He said this to his then counsel John Dean on March 21, 1973, 
the very day that the last known blackmail to Hunt was paid. Nixon 
did not boast of his dedication to "our own people". Rather had he 
personally edited it out of a transcript of his personal bugging of 
these conversations when he published the transcripts. The House 
Judiciary Committee, deliberating impeachment, found it on a oopy of 
that tape. What is pertinent of its transcription of words Nixon 
personally edited out of his transcript is: 

"That's what Eisenhower, that's all he oared about. He only 
oared about - Christ, be sure he was clean. Both in the fund 
thing and in the Adams thing. But I don't look at it that way. 
And I Just - that's the thing I'm really concerned with. We're 
going to protect our people if we can." 

Sherman Adams had been Eisenhower's senior assistant. He was 
driven out of publio life after it became known that he had accepted 
gifts. "The fund thing" is a reference to Nixon's having taken 
money under the table when a Senator. This was exposed when he was 
running as Eisenhower's vice presidential candidate. It led to the 
famous "Cheokers" speeoh, the apotheosis of the irrelevant and one 
of the most successful political deceptions and misrepresentations 
of all time. 

Anyone Inside the executive agenoies knowing Nixon's needs, 
to defend himself and to defend those who could implicate him in 
any wrongdoing, and his special machismo about protecting his own 
people, oould see the great potential of this suppressed transcript 
for him and for these purposes . 

So, while I believe it oould have been obvious to any compe- 
tent and Informed reader of this until-now secret transcript, from 
my background in intelligence, which required instant perception of 
hidden meanings, one obvious explanation of the release of this 
transoript to me the one time it was not required by law was to ar- 
range for it to be available in a hoked-up authentication of Nixon's 
personal illegal acts against Americans, the crimes committed in 
pursuance of this criminality, and most immediately, for the defense 
of those charged with crimes for him and whose silence was indis- 
pensable to his survival. 

The timing of Rhoads' unrequired delivery of the transoript 
to me coincides perfectly with the crumbling of the first defense 
of John Ehrllohman and the others included in the indiotment re- 
turned Maroh 7, 1974. the so-called "Ellsberg Break-in" ease.* Soon 
thereafter the trial of H. R. Haldeman was scheduled. These were 
the two, in reverse order, closest to Nixon and able to say about 
him what oould assure his becoming the first President thrown out 
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of office if not tlao into Jail. 

Use of this transcript in their defense also presented special 
problems. The first is that Judge Oesell sat in the Ehrliohman oase. 
He was the judge in my unsuccessful suit for this transoript. He 
therefore is the only judge in the world who had to know the official 
representations to him that officialdom and l“Eew were false. With- 
out these deceptions the transcript could not hare been suppressed. 
One of the sworn-to olaims is that only a oouple of people in the 
entire world had read the transoript. Rhoads swore that only the 
Department of Justice and the CIA had seen it. In turn, this meant 
that if suddenly after the reoord in my suit this transoript were 
used in his own way by or for Hixon and these criminal associates, 
Oesell would know that there had been false representstion to him 
under oath because there is no possible way of explaining either 
knowledge or use of the transcripts without proving this misrepre- 
sentation and the deliberateness of the false swearing. And Oesell 
is a no-nonsense judge. Playing around with him could be deadly. 

With all the attention to these Watergate oases, nobody dared 
try those tricks Rhoads had been playing on me. Under the law I 
also was required to have first aooess. So, if this misuse for the 
defense of Nixon and oonpany were plotted, it dared not be attesqited 
without giving me a oopy first. If I used it thereafter Hixon could, 
safely. Under the regulations there was also the requirement that 
anyone who had asked for this transoript also be given a copy. This 
created the opportunity to give it to those known to be irresponsi- 
ble, those with reoords of the wildest mouthings and interpretations. 
Once these types had a oopy, eaoh oould make use of it, as eould 
those who are responsible people. 

Other oopies went out the same day mine did, without real 
explanation of why there had been what Rhoads described as a "manda- 
tory" review of the classification. Rhoads' letters are in the ap- 
pendix. He did everything he could to assure the transoript would 
be used. Were It not, use in Hixonian defense oould result in fur- 
ther criminal charges and more sensations. 

After the government deolded that it had to oontinue suppress- 
ing this 'transcript and to that end had made all these misrepresen- 
tations, under oath and by Department of Juetioe lawyers, is the 
first time the possible use of the oontents of this executive ses- 
sion transoript beoame apparent. Ha Id e man and Ehrliohman were In- 
dicted, the House Judiciary Committee decided to consider impeaohing 
Nixon, and then Oesell destroyed the first Haldeman-Ehrliohman 
defense. 

Ehrliohman had alleged that Nixon's files, those he refused 
to let his former seoond-most-trusted assistant have aooess to for 
his defense, were essential to that defense. Under a long list of 
decisions, well over $0 according to Oesell, if Nixon did not let 
Ehrliohman (and later Haldeman) have aooess to those files, Oesell 
would have to dismiss the ohargea - acquit. But in saying this 
Oesell issued pointed warning to Nixon, the import of whioh was 
that continued withholding oould be interpreted as an obstruction 
of Justice, a criminal act by Nixon to fake a defense for Ehrlioh- 
man.* This oould have been enough to force the impeachment the un- 
brave Congress clearly was reluctant to vote. 

This forced Nixon to save face with a compromise that did 
permit Ehrliohman aooess. Not surprisingly, in all those abundant 
files Ehrliohman retrieved, there was nothing that he as a lawyer 
dared produce in oourt before a Judge like Oesell and claim was 
exoulpatory. He was reduced to the weak allegation that several of 
those files he had not been permitted to see were exoulpatory. 

Oesell subpenaed those files, read them and from the benoh on 
Friday, June 28, ruled that they "contained lrrelevanoies" and could 
not be used as evidence in the case.** 





The whole Whl*. House gang knew Ehrliohman's wa» a fake 
Jit 1 ?*?**® *“ th * b°P* tb *t» with I iaon* a refusal to let him have 
the files - disguised by the equally false claim that Mixon's do- 
inter ?! t of P r «»«^ing the independence of the 
°£ the presidency - Oesell would be forced to dismiss 
|He-TH 3 ToHents. It was not until after this ploy, that amounted 
? !£ m n#w <Joaa Pi* , »oy. fell apart, as it did on June 12, 1973 « 
£«*i!Jj? r ® "Si! thla , 8uddan Jua ® 14 decision to make this transcript 
’ a* 1 *?! oou ld its condemnation of Hoover, his FBI, 

the CIA, and all their agents be available for the defense of Mixon 
ana ni« cohorts, 

*“ tant P*f®eptlon of the possibilities of misuse of this 

presented me with the problem of using it promptly in a 
^t 0oul dpraT#nt this misuse which would mean a new cor- 
ruption of the entire system of Justice. By this time there were * 
faw Ausrioana not aware that ha had won the election criminally - 
vi Q tJd a Jf t £ D 5*£ r * U<1 *“£ °°r rll S tlon - 3o, “ 40 had already been con- 
I*“*? d 2“! *! , “5 t,wnt ot Primes all to this end, that he be 

tho :® fouad « ullt J b* d watered pleas of guilty 
and reoeived milder sentences. The list of the guilty was vet to 
and Inconceivable as this wholesale White House 
criminality had been until Mixon captured it, in part with the ory 
?£, and °r ! ® r "-* * >«pt his pledge tM 
W?. f J 5 j, gt r ® #t ! by noving it into the White House. Some of 

nls middle-level assistants, those second to Haldeman and Ehrlioh- 
SOm ° w,r * h * ad,d there, and other indictments 
\ His preservation required his defense against many 
r-.J h * d vlth this transcript, handy as it 

would be for defense, if it were uaed in a way that oould kick back 

He and I eaoh had our problems. 

Bison's problem was complicated by the ooming trials of other 
*? S£ f £ 0l *£ orl * # - Any one of thoae not already 
reached or bribed might inoriminate him. There had been olear alg- 
ri«t^? 1 £j hB * n h * d • t » rt *d tending out in public beginning the 
**??*-?£ ““/•"* "* k * * for or I'll talk to keep my- 

t, * rnin A 8 mere easily arranged, by leaks 
rrom friends to the newspapers. 

Bison' s problem and mine were the same: How to get this 

transcript out for the special use eaoh wanted. 

Mine was a multiple use: As evidence of the falsity of the 

?£d °of*«£V f v th ? ? f £ i0l ?i ln ™*i8*tion of the JFS assassination 
and of the lack of integrity of that "investigation" j as proof of 
^lLtlJn.^**^ 1 and *?! lr ® 1 r P« b lio investigation of that assas- 
•illation, and in a way that oould frustrate this newest Ylxonian 
corruption. 

Our common problem, the one thing we had in oomaron, was not 
easily overoome by Hison the powerful and me the resouroeless. 

"... A Little Footnote ... 'Senator Russell Dissents' ..." 

*"* •» I would prefer for this TOP SECRET transcript to 
stand entirely on its own, with no aore than footnote references or 
minor explanations for those not intimately familiar with thToon 
*PP^* d one.-s.oret official dooumontation, 
aostly faosinlles of FBI and Secret Serrioe reports, some ex plana- 
tions are necessary. 



,, . . A* the first I elect to disolose my own seoret, the unpub- 
lished relationship I had with the late conservative leader. 

Senator Richard Bissau Russell, who had been appointed to the 
Err:?, 0 ?-? 1 ®;: 1 ?? b ? ty ? don Johnaon oaX 7 ^ter Johnson had deceived 
_i n to believing he would not further overload the aging and 
:i.. S ? Ut ?® ra Senator whose many obligations included 

what is d eoeptlvely called "oversight" of the CIA. 
a 6/13/74. 
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from private souroes I knew that Russell haa expressed his 
own doubts about the basio oonolusiona of the Commission's Report. 
When I obtained irrefutable proof that this record had been destroyed 
f His administrative assistant phonSd' and invited me 

In. This was six years to the month before Rhoads' unexpected "gift" 
to ae and aervioe to Rixon. 

hi. „w *"?“§ tlu q “! ,tloa * Huaeell had never been able to resolve in 
“■ f lnd th °se nost significant in wj work and in this Jan- 
uary 27 transoript. He was satisfied there had been a oonspiraoy, 
that no one nan could have done the known shooting, and that "we 
have not been told the truth about Oswald" by the federal agencies. 
Russell told me as we walked fron his office toward the Senate flooi 
the aorning Z net with hin. 

. He waa shaken by the proof that he had been inposed upon and 

history perverted. He asked ae to eonduot a further investigation 
to prove, whether or not there still existed a transoript of the 
executive session Russell had foroed on September 18, Just before 
publication of the Report, which went to press less than a week 
later and then was in page proof. 

Russell had been deceived into believing that there was suoh 
a transoript by the identioal triok Rankin had pulled on the trust- 
ing Texans. There never was. Only Rankin's paraphrase exists. 

After I gave Russell Rhoads' oertifioation that this is the 
faot i th * t th * bureaucrats would destroy the reoord of 

by * ! ,a, *! r of • Residential Commission allegedly 
investigating the assassination by which that Resident took power, 
* lth Johnson and resigned the 

of the Military Affaire Committee so important to hin 
and his distriot, and with that divested himself of "oversight" re- 
sponsibilities over the CIA. ^ 

_ . this long and dose Johnson-Russell friendship had been 

ruptured appeared in siinor notices in the paper.* 

Hhat did not appear is that to his dying day Russell, the most 
conservative of the Commissioners, continued to urge ae to disprove 
the Report he had been trioked into agreeing to sign. He bad told 
“ 1 1 “Jf* b* d bold Warren "Just put a little footnote 

SV* - botto* of the page saying 'Senator Russell dissents'" 
r " fa, * d > insisting on unanimity. Russell would not 
agree that there had been a lone assassin and no oonspiraoy. One 
ohange was made to entloe hin to agree to sign, but the speoifio 
language and the thrust of the Report** renained unchanged. It says 
exactly what Russell would not agree to, what Russell did not be- 
lieve about the shooting and the wounds: 

2. The weight of the evidenoe indicates that there were 
a hot a t itade 

- Although it is not necessary to any essential findings 
of the Conmdssion to determine Just which shot hit Oovernor 
persuasive evidenoe fron the experts 
that “* bullet which pierced the President's 
throat also oaused Oovernor Connelly's wounds. However, Gover- 
nor Connelly's testimony and certain other factors have given 
rise to some difference of opinion as to this probability but 

questioninthe mind of any member of the Commission 
that *11 the shots whioh oaused the President's and Oovernor 
Connelly's wounds were fired from the sixth floor window of the 
Texas Sehool Book Depository. 

Commit w ^ oh . V: ^ 11 ? d Resident Kennedy and wounded Oovernor 
Connally were fired by Lee Harvey Oswald. 

_ (There was no suoh "evidenoe" from any "experts", as the 

o2TS«. 1 °of ,! w^?ro^“) onT Pr ° v *“ and ** r ^ p0Md ln th * fiMl 

*^1 W Po g t , 10/11/68. **Varrea Report, p. 19 (abbreviate*, R19). 



„ It is in my belief a great tragedy that the aage and wily 

Russell deoeiyed himself over the reasons Johnson made him a Commis- 
sioner. Russell told me he thought it was to keep him too busy to 
latiorf 1 * Soutb * rn opposition to the then-pending oivil-rights legis- 

, , * I°oI« d Lyndon," Russell chortled, adding that he did 

lead the fight and neglected his duties as a Warren Commissioner. 

He attended about a half-dozen sessions only. 

ov. A L th * ii** snd I «et he knew he had emphysema. 

Shortly thereafter he was found to have a canoerous lung. When he 
knew he was going to die and after I gave him the proofs he wanted, 
he recorded his doubts publicly if with some tact and delicacy in a 
broadcast for the Cox TV network in his native Georgia* and private- 
ly, on January 30, 1970, in his last letter to me: P 

I am interested that you are continuing your work, and 
there are a number of matters in the investigation whioh 
wouid be of interest to me if I had the time to devote to 
them. Unfortunately, my duties here as Chairman of the Ap- 
propriations Committee and President Pro Tempore of the 
Senate simply preclude me from spending the time that would 
be required to do justice to any further inquiry into this 
complicated series of events. 

Fairness to the dead LBJ requires recording my belief that he 
had nothing to do with this deception of Russell and the destruotloll 
of the record of his doubt he thought he was making for history. 

. , . {I r *t two pages of this faked transcript of the memory- 

noljfl Hisiitln session Russell forced are appended.** RuniHn with- 
held these from the Commissioners until 1 November 5, 19614., long after 
the Commission expired with the release of its Report on September 
27. By Hovember 5 the Commissioners had no interest in this sup- 
posed transcript. They merely filed it and went about their other 
ouainaaa. 

Faking extends even to the pagination. The phony transcript 
has page numbers that appear to be a continuation of the Ward and** 
Paul transoript. But beginning with the second page it is no more 
than “selective paraphrase. From these and all four subsequent 
pages Russell's record for history has been omitted. 

... Th * trickery with these executive session transcripts began 
with the very first, after Rankin became the aotual head of th* 8 
Commission, with the non.xlsting one of January 22, I96I4., referred 
to by Ford in opening his commercialization. It was repeated with 
the last in which Russell was oensored out of history. 

the experienced bureaucrat who had been Solicitor 
General, of the United States when Nixon was Vioe President, was 
nothing if not consistent. 

What the Suppressed Evidence Shows 
These other explanations and illuminations seem appropriate. 

.. ,, Aa unintended destruction of the intent and "solution" of 

Commission this TOP SECRET transoript is total. "Unin- 
t ; n ?“ d ^“osuse law or no law these emlnenoea thought they had the 
right and power to prevent anyone from over seeing their words for 
75 whan they would not ha around to ba ambarraaaad. Tha 

los#1 “ uth °rity to classify this transoript 
TOP SECRET. Neither the Chief Justice nor the former Solicitor 
General was concerned about legal authority. Their interest was in 
getting away with doing a dirty Job in seorecy so they did what was 
necessary and took unto themselves authority th* law denied them. 

*“« P ° W#r ®“ d fch ® abus “ ° f SOV.m- 

ment a ability to violate the law beoause it oan and does work in 
secrecy w ill find in the texts of th* applicable Executive Orders, 

_ » 1/19/70. **Appendix, pp. 131-32. 
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10501 and 11652, that this Commission had no authority to uss tha 
TOP SECRET classification. Moreover, even if it had that power, 
this transcript does not meat tha requirements for tha classifica- 
tion TOP SECRET. Tha olasaif ieation was first affixed by the court 
reporting firm. It than also classified all tha transcripts of tes- 
timony that was to ba published "SECRET". Ho executive session 
transcript was olaasified in any way until Rankin assumed his post 
as the man who aotually ran tEa Commission. Prior to that data tha 
Department of Justice provided tha Commission's court-reporting ser- 
vices. Tha Department classified no transcript and tha Commission 
ordered none classified. It was Rankin's doing. 

As an unintended thorough proof that the FBI under Hoover 
never contemplated any real investigation and was determined to block 
through suppression and deception any by the Commission, this tran- 
script cannot be exceeded by the critical words of those trying to 
argue the case. 

As proof that the Commission concluded contrary to its evi- 
dence, this transoript oompared with the Report leaves no reasonable 
doubt. 

As proof that the respected smoothie Rankin, the experienced 
bureauorat, manipulated the members of this Commission, this tran- 
soript, with careful reading, shows exactly how he did it, leading 
the members as oertainly as if he had their noses ringed. 

In short, the until now suppressed transoript shows exactly 
what my first book conoluded, what its title says, that from the 
outset the Intent of this Commission, whether or not all the members 
were aware or fully aware of it, was to "whitewash" the assassina- 
tion of the President and to whitewash the FBI, the Seoret Service, 
and the other federal agenoies in any way involved in doing the ac- 
tual investigatory work in the field. 

When fact is beyond dispute, motive becomes irrelevant. But 
for those who need motive, political motive is apparent: The need 

to serve the "national interest" as it then oould be conjectured, 
by hiding the fact that there had been a conspiracy to kill the 
President; by protecting the federal investigatory agencies which 
had failed in their function and responsibilities; by preserving 
tranquility; by supporting the legitimacy of the Johnson succession; 
by keeping it secret that a President had been killed and the killers 
were unknown; and for other reasons, all political, none expressed. 

This transoript establishes both the fact of and the means by 
whioh this Commission, if not from its first day then from the day 
Rankin ran it, deliberately set out to cover up. Hot to investigate 
but to seek as best it oould to fix upon the people and upon history 
a false "solution" to what was called "the orime of the century". 

This is not to say that there were not also seoret records 
revealing some motive. Senator Russell was candid with me in tell- 
ing me that in his opinion Lyndon Johnson appointed him to the Com- 
mission for political reasons only. There came a time when Warren 
felt called upon to make explanations to his staff. (He should not 
have taken the assignment because there was the certainty that on a 
number of legal issues the oase of Jack Ruby then was certain to go 
to the Supreme Court and Warren would have had to disqualify himself.) 
For years the two not entirely consistent accounts of that staff 
meeting were kept secret by the politioal Archivist. The staff re- 
ports do oite the reason Warren gave the staff for taking the assign- 
ment in which he presided over this whitewashing of that great 
tragedy that turned the country and the world around. 

These once-secret staff memos, by two assistant counsel, also 
give us an estimate of the fullness of truth as individual staff mem- 
bers expressed it. One of these two was an employee of the Depart- 
ment of Justice. He, Howard Willens, was also staff direotor, one 
of the Commission's executives. He worked effectively behind the 
scenes, bureauoratioally and politically. 
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February 17, lg64 



MEMORANDUM 
TO: mes 

ITOM: Melvin A. Eisenberg 

SUBJECT: First Staff Conference (January 20, 1964) 

On January 20, 19 64, Chief Justice Warren met with the staff. 

After brief introductions, the Chief Justice discussed the circum- 
stances under which he had accepted the chairmanship of the Commission. 

When the position had first been offered to him he declined it, 
on the principle that Supreme Court Justices should not take this 
kind of role. His associate Justices concurred in this decision. 

At this point, however. President Johnson called him. The President 
stated that rumors of the most exagerrated kind were circulating in 
this country and overseas. Some rumors vent as far' as attributing 
the assassination to a faction within the Government wishing to see 
the Presidency assumed by President Johnson. Others, if not quenched, 
could conceivably lead the country into a war which could cost 
40 million lives. No one could refuse to do something which might 
help to prevent such a possibility. The President convinced him 
that this was an occasion on which actual conditions had to override 
general principles. 

The Chief Justice then discussed the role of the Commission. 

He placed emphasis on the importance of quenching rumors, and 
precluding future speculation such as that which has surrounded the 
death of Lincoln. He emphasized that the Commission had to determine 
the truth, whatever that might be. 
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RtflORAJiDuM FOR TIE RECORD 
From ,'flor./ ard P. Willens 

w 

Rs: Staff meeting of January 20, 1964 



On the above date members of the staff vho were on 
duty attended 0 staff meeting at which the Chief Justice war. 
present. In addition to the Chief Justice, Mr. Rankin and 
myself, the following persons were present: Messrs. Hubert, 

Ball, . ftedlich. Stern, Specter, Griffin, Belin, Shaffer, 
Eisenberg and Clawson. At the beginning of the meeting the 
Chief Justice accounted the reasons why he undertook the Job 
as Chairman of the Commission. He described his initial 
reluctance to do this when the Solicitor General and the 
Deputy Attorney General asked him to do so. Then he accounted 
his conversation with President Johnson, which changed his rind. 
He stated that the President was very concerned regarding the 
international repercussions of the assassination and called uoon 
the Chief Justice to help. The Chief Justice stated that he * 
felt under those circumstances he had no alternative. .He 
stated that the President had instructed him to find out the 
whole truth and nothing but the truth and that is what he 
intended to do. 



In a December 11, 1972, appearance on public TV Warren con- 
firmed this waa his belief, that unless he undertook this task he 
should not have the world would be incinerated. Then only the 
Soviet Union had the capability of launching a nuclear attack on 
the United States. 

If this could be believed, what could not beT 

For those unoomfortable with fact, this is the faot as Warren 
gave it. It is also his expression of his motive and there is no 
protest from those who served him in this task. 

This sama belief of mature and sophisticated men in the in- 
credible permeates the January 27 transcript. While it may not be 
apparent to those who have not made a detailed study of the work of 
this Commission, it is the faot. The Commissioners are not merely 
bewildered, lost and fumbling, as they may seem to some. However, 
the words of the transcript are such that understanding these things 
is not essential to understanding what the Commission was up to from 
the first, the searoh for a means of foisting off a preoonoeived 
conclusion, the deliberate hiding of what actually happened when 
JFK was killed. 

Nor is there the need to take eaoh and every occasion of the 
many this transcript provides of their deliberation of whitewashing 
and compare it with their reoord and the evidence they suppressed to 
make comprehensible what the Commission did. Several illustrations 
are enough proof. Doing more would require a separate long book. 

Oswald As a Federal Agent - The Noninvestigation 

The real reason for this executive session is Rankin's need 
to involve the members of the Commission in the oovering up of what 
he called the dirty rumor it had to do something about. If he had 
not he oould have been held responsible. By involving the members, 
he shifted responsibility fro* himself. 

The "rumor" - and it was more than that - was published more 
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w nkin °?} 1#d lb t0 th * attention of the 
d f d aot knoM aarlier, *• "*s not doing hie job. And 
if the RBI did not report it earlier, it certainly was engaged in a 
of V 2£ U in^ ^ immediately disqualify it from^ny part 

iavestigation. The record is clears The Commission did 
“tout the rumor until it knew that the Texas state commis- 
sion might do something about it. 

*u.i nn T ^ UnP ? blis ?! d i mM of oori *aspondenoe with this Texas oom- 
clear that one of the first major Warren Commission 
operations was seeing to it that the Texas commission did and 
amounted to nothing. That operation was a oomplete suooess. 

. What ^ nd _ of , investigation was this when at the latest the 
man who ran it, Rankin, knew of this "rumor" that gave the Commis- 
sion its first crisis on the 22nd, and as of the 27th had neither 
the original newspaper story itself nor the PBI reports on it? 

At a * ind ° r inyaatigators were the Commissioners whey they 

3«r?t t ServiJS? kln Why? ° r Why th * rai had aot told tham? Or thl 

The transcript (p.132) is explicit: As of the moment of the 
session, the 27th, there still had been no checking. 
thl« H ndad th ^ t Hfl y- The Commission pretended none of 

the Co^?!«:L® nd ^? n0r9 T th9 ator y- I could not find it in 

On sSZw 1 ?? s ,oB 9S * 1 asked the Archives to provide a copy. 

On November 22, 1968, they informed me, "No oopies of the storfvl 
racord a ^f a fh n J° 3t , "l Mh £° h you rac l u «at have been found in the 
didn't^ want kne. Commission. But they did have this story.* They 

!^ t . 6 ?; 7 C g B " 1 ? 8lon n did “ad did not do is foremost on tran- 
?! 1 37- 8 « "*»*•• Hankin lays down the line. His thinking 

and intention are clearly in terms of disproving the rumor, nnt S. 

^ ^ 89 !* in « truth - » i s imposs ible to^ iore 
•xpixolt on this than h» is on page 139 : 

We do have a dirty rumor that is very bad for the Commis- 
sion, the problem and it is very damaging to the agencies 

it*is B Dosslhli V ! <i lfc W ^ 8t b * " lpad out lnsof “ r a» 

it is possible to do so by this Commission. 

It is a "dirty rumor". It "must be wiped out". 

what U waa to l & a °™ it, and that ia 

hv lvfnt .T 1 !! 1 n dld ' for a11 Practical purposes, winding up 
by lying about it undar an argumantativ* heading. "Oswald Was Hot 
an Agent for the U. 3. Government."** uawaxo was not 

exaotlv 1 fchf! 1 2?«?£ t ?i n8 ab ?S t tb ? J ruBor ' th# Commission also did 
exactly that which they said could net and should not be accepted. 

“ tory " a “ bitten by Alonzo ("Lonnie") Hudkins 
and appeared in th* Houston Post on January 1, 1961^. Obviously, 
his testimony had to be taken. Senator Russell says, "W* can't 
afford not to ask him, whatever th* law in Texas is w* oan't afford 
q ^ 9a , tlon - This is an open and clear recog- 
nition of th* Commission's minimum requirements. 8 

«.l:ss, - 5s; rt « — bui «-» 

Neither Hudkins, nor Sweatt, nor Alexander appeared before 
or was questioned by th* Commission.# 

Th* first and most effective way to "wipe out" this "dirty" 
rumor was to take no testimony from snj of th* known witnesses. 7 

On January 27 Commissioner Cooper believed "w* are under a 
duty to see what Hudkins and Sweatt say about it" (Tl59)j he and 

2 £ * - ■=»• 
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McCloy believed they ought to clear suspicions by going to Hudklas 
(T159-60); even Ramkim told the Commission they had to call the men 
from Texas (T180-1) 

They didn't. 

Knowing they had to, they didn't. 

What the Commission did instead is precisely that which it 
said and knew was inadequate and unacceptable ; it solicited more 
self-serving denials. 

Warren quotes Rankin as suggesting Hoover be asked for dis- 
proof and gives his own opinion, that he does not like this method. 

"I rather dislike going to the FBI and just ask them to establish 
to us that a rumor can't be true until we have at least looked into 
it." (Tll*2) 

Rankin said, "I don't see how the country is even going to 
aooept it -if we don't satisfy them on this particular issue." (T149) 

How would the Commission satisfy the country that its sole 
candidate for assassin was not Heever's agent? How, when they were 
in mortal terror of Hoover, as were all politicians and bureauorats, 
as they say repeatedly in one way or another? 

The way it wound up is the way Warren put it, "We must try 
to establish in our own minds whether or not there is any truth to 
this thing" instead of angering Hoover. (Tlbl) 

Boggs might pontificate that unless we do all we can to es- 
facts, "everyone of us is doing a very grave disservice" 
(T110).) and Me Cloy might sail their client truth" . (Tlk8) But their 
fear of Hoover dominated them. 

Russell pointed out that they could get an affidavit from 
Hoover "but you can't base the oonolusions of this Commission on 
of material." (T158) This, of oourse, assumed to begin 
wltn that Oswald was net a Hoovsr agant. Boggs and Warrsn agx*aod 
with this Russell formulation, adding that they must run down the 
rumor themselves. 

1“ the eud Rankin had worked them around to where they agreed 
(T179) ^ oov * r * a< * k* kad t© disprove the rumor. 

(There is an interesting sidelight here. Rankin and Hoover 
had been close Department of Justice associates when Rankin, as the 
government's ohief in-oourt lawyer as Solicitor General of the United 
States, took oases developed under Hoover to court. His earliest 
Commission correspondence with Hoover is first-name. He took the 
pitoh from Hoover, who addressed him in return as "Mr. Rankin", and 
eventually wrote Hoover for all the world as though they were stran- 
gers rather than friends and former co-workers..) 

In its Report, the Commission accepted as unquestionable 
proof pro forma denials that in themselves were Incomplete. Their 
evidence was the unsupported word of the top CIA and FBI people and 
the unsupported affidavits of those agents Hoover deoided alone could 
have had contact with Oswald. Here, the oversights alone are con- 
spicuous. The Hew Orleans agent who oonduoted what, for lack of a 
better description, has to be called an Investigation" ef Oswald 
months before the assas. ination is Milton Kaaok. He was neither a 
witness nor was he asked for an affidavit swearing that he did not 
use Oswald as an informant. 

Oswald's career in Hew Orleans makes sense only if he is con- 
sidered an agent establishing a cover, as I exposed in WHITEWASH. 

!n the oourse of this he was arrested in a brawl he did not start 
with a crew of revanchist Cubans led by Carlos Bringuier. Bringuier, 
who was guilty of starting the fracas and so testified, was found 
innocent. Oswald, who was innooent, entered a plea of guilty. Most 
unusual of all for a man who had "defected" to and from the USSR 
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co everyone except perhaps the President. 

Had Oswald been an agent the reoords would be incomprehensible 
to all but a couple of people who would ooanit perjury rather 
than disclose it! 

Hoover, like Dulles, would swear falselyl 

If Dulles had known the agent personally for five years, he 

would swear he had never seen hin! 

This overripe self-defauation by the forner chief spook hin- 
self is a more thoroughgoing condensation of the integrity of all 
the federal Investigative and intelligence agencies than any critic 
can f emulate. Dulles left no shred of innocence, no wisp of cover 
for the ugly nakedness of what this Oonaisslen then preoeeded to do. 

This is the inside on how the assassination was "investi- 
gated", beginning with the to-now TOP SECRET proef that was ezpeoted 
to renain top secret for 75 years, on how the spooks really are and 
really work. It oones up again and again beginning on page U|3. 
Pages l$2-k deserve the Mat careful attention. 

What better proof could Nixon ask to defend himself for hav- 
ing created a Gestapo than this, right fron the horse's neuth, from 
Dulles personally, authenticated by the then Chief justioe and the 
then chief of Senate "oversight" supposed control on the CIAT 

It would be a hoked-up defense because those things that 
Hixon had dene illegally fron and for the White House and hin# elf 
are exactly thoae that Hoever had in secret practiced extensively 
during his entire tenure as PBI chief. Hoover was as hung up as 
Nixon on what they both regarded as "subversives" and "leaks". The 
difference is that Hoover would run no unnecessary risks and in- 
sisted on preserving a figleaf of legality for his grossly illegal 
acts. He had a whole orew of burglars, PBI agonts trained to be 
burglars, and he burglarized whenever he deened it neoessary. But 
he was oareful to use skilled non who kept in praotioo and to avoid 
situations in which detection was probable. Thus he had no Water- 
gate and Nixon did. 

This would be a phony Nixon defense but the desperate Nixon 
needed any defense, no natter hew phony, to renain uniwpeaohad, 
unconvicted by the Senate, and uncharged as a or Inina 1 in subsequent 
indiotnents and trials. He required protection for those who oould 
spill the beans on hin, suoh as lOirliohmam. 

Republican Senator Lowell Woioker of Connecticut, a aenber 
of the Senate's Watergate oonnittee, put it well in a personal re- 
port he released on June 29, 1973' "••• every najor substantive 

part of the Constitution was violated, abused and underulned during 
the Watergate period" and "to aooept the White House version of your 
Constitution, your government and your polities is to counterfeit 
America." 

There just is no real defense against crimes like those'. 

Nixon was always in need of any "defense" that at any monent oould 
seem to be credible no matter for how brief an instant or to how 
small a minority. 

The essence of Weioker's Indictment of a decade later also 
has applicability to the self-disclosures in this executive session 
transcript. 

Avoiding any investigation of Oswald as any kind of agent 
for any federal spookery also avoided one of the main elements of 
possible conspiracy in the assassination of the President. If the 
proof that Oswald was suoh an agent oould not be avoided, oould an 
investigation of any agency as part of a conspiracy to assassinate 
the President be avoided? 

Never! 

No single failure by the Commission did more to create and 
justify suspicion of executive brsnoh involvement in the assassina- 
tion. Motive for this kind of involvement was abundant. One was 





= U801B10B co liquidate the Southeast Asia adventure he 
v? d 8l }r 9d hls Bllit * r y 8 ®d spooks to esoalate. There 
are many others If one wants to find the*. Motive, however is 
n0t 4j 8 i*I ant ?f ltll0Ut the establishing of fact, whioh was entirely 
avoided fro* before the Conmission took its first word of testify. 

Medical aad Sheeting Evidence: JFK Assassination Unsolved 

wh«f <«°?!L*nv th ! ,l0 ?j probative areas of proof of conspiracy is in 
evidence tllS b98t ® vid9B0 ® in 8a y ori*e of vielenoe, the medical 

r*. „« 0 . SiBpl:r put » “onspiracy is a combination to violate any law. 

?° re thaB t ’ , ° P*«P le getting together aad taking a 
single step in pursuance of whatever they conspire to do. If there 
had been *ore than one person firing when the President was slain 
that alone would establish the existence of a conspiracy alid this 
also the Commission deoided in advance it had to say did not exist 
S eCaU £ # th ? Co ?* 1 ? 810 ® the renotest idea of 

5«5 ‘“Y® b99B Solved. (It had awple reason to believe 

th5 fcl,tw d n rt a * d ? 0U i d R0t hav ® flred 8 8 l»ot.) It also feared 
lead to’ “ ln terror eV9r what the tr>uth eould noan, could 

unhidde^!?!^ M e ?u a ®yPP?*® d 8 «topsy. I address this with sene 
5 0 !r^f5\u th ? 1 final ? h8 P t9ra WHITEWASH, in the entire 
second part aad the epilogue ef WHITEWASH II: The FBI-Secret Ser- 

to°the*read a r “S* 1 ? ° f P ? 3T M0RTEM ’ whlch ls »•* T*t available 
T? W«! a*?** ??J? pa:r 18 8 “del of scientific i*precision. 

iilitarv cf5t55f P® r8 ®“ 81 ESlZ 8 * d under the tightest 

555mm’., 1 th ® ab ! 8B0 ® ot onj^Tnglo oivilian, by men who 
who w5r« e 89 8 °° d for9Bsic pathologists - by laboratory non 

who were neither free nor expert. For all its defects and for all 

m^Lrv b h«i5d 1V8 M hai,g9< ’4? a ^ e in ib and tor a11 tho withheld and 
memory-holed evidence, it leaves no doubt there was a conspiracy. 

T 111 ? 8l8e Immediately presented the Commission with another 
J*!! 1 "* 1 ! i n8ur m° untable problem in olrcumventing the proof that 

?5 9B a u° e 2 apir ? Cy :w Tb ® autopsy report was completed and 

ternoon slaSSfS. Sunda * ***** * h9 Prlday 9f ' 

4 V T ? at tb f? Commission had it and had studied it by January 27 
“ S ib 19 that th ® Oo«®iasion knew it did not 
iS based 8 /S5 J *°l 9Xa ? pl8 ' th9 “tea on whioh the autopsy 

t0 °* 11879 b99n memory-holed . I have been 
for eight ful1 y9ars aBd h® 7,0 th ® certification of the 
a^osl* £ h ® fll98 - ) Th9re> «ust be at least 

this autopsy report ! 18 * h * Conrai88loB th9B ^d Xeroxes *f 

baQatia* 0 !? 8 ^^ 891 ^? 11 ? ? r 5 b i 6B ? aa aim P l9 * It was a problem only 
a5lv« £ f J°J al determination not to investigate, not to 

assassinated^Oswald. b ° PiB & bU " loB ®- a88888 i B *«P « the safely- 

The language, whioh I am not quoting directly so the reader 
^isai5n 8 hfd P8ra 5 n ? 1 int erpretation of any ambiguity, says the Com- 
jjf® £®? P i 0t M 9 8b ? vin « the so-called rear, nonfatal wound 

” a ® b ® lc " th ® 8b8 ulder blade. (T193 ) This language is ambiguous 
because the wound was not that far to the right of the spine. It 
means 1 ?*!? i° th ®. 8 P iB9 than to tho shoulder blade. If it also 
means that low, then this alone is the end of the Report and of the 

« ^Sv^bSi JSSfEJSf. 1 * lm any way and 8lac8 th9n sil * nt * 
!nr?^^'f?“ 8 ? ys ^^ ea ^ y * ray * 8 tiu 0 ^4? 8 o5 Bb h!“!n!ii:f:a!i 

an<2 the national conscience, with an occasional added weaving by 
n!!*f! rp0 ! 9fUl J a !f n 2,t lnB009nt officials and the willing-to^be-uaed 
Grahams whose dedication is to an artificial "objectivity" rather 



than faot and truth. It is that the Comission never had or saw 
the autopsy film. This is absolutely false, quite separate from 
this in-oamera, TOP SECRET admission.* The proof is in POST MORTEM. 
Then Secret Service Inspector Tom Kelley, who is now Assistant Di- 
rect o r, personally told me of showing this film, whioh the Seoret 
Service, not any Kennedy or Kennedy surrogate, possessed as some 
federal agency should have. Moreover, were this not the oase, the 
Comission had the power of subpena. The film was legally federal 
property. And the greater obscenity that I rescued from the of- 
ficial oblivion of this permeating secrecy is a staff memorandum 
by Arlen Specter, the assistant counsel in charge of this part of 
the Commission's work, in whioh ha reports that Bobby had not oven 
been asked for the film, had not been spoken to by anyone on or from 
the Comission, but had given as his personal belie? the right and 
obligation of the Commission to examine whatever evidenoe it re- 
quired . 

So, not only was the Commission not denied aooess to this, 
what lawyers properly call "best evident, it could net have been 
denied it and it did have access to it. — — — — 

And before it started mixing its whitewash, the Commission 
here disoloses the evidenoe it had to hide and misrepresent in order 
to palm off fiotion as faot. 

It had proof beyond question that nobody in the entire world 
could have dene the sheetiM attributed to Oswald. It therefore 
oontrived false "teats" to ’trove" that the duffer, Oswald, oeuld 
shoot better than anyone oeuld have. ("We have gene ever all of 
that to try to find out where he could ever gain the profioienoy 
that ho apparently had in this shooting that was done." TZ07) This 
proven impossibility, that three shots could have been aimed and 
fired at any moving target within the approximately six-second maxi- 
mum the existing moving picture permitted, is what was falsified 
into a reality, not Just a possibility.** 

Over and above this, to make it appear that this could 
together, the Cemaisslen had to aooount for seven nonfatal wounds 
on the bodies of the President and then Texas Gtevernor John Connelly: 
not fewer than two wounds from a fatal shot or shots to the Presi- 

dent's head; minor damage to the oar in two places in front of both 

victims; and a bullet presumed to have missed, one that Hoover said 
could not be related to any shot that struok the oar or any occu- 
pant# and whioh inflicted a soar on a distant curbstone and caused 

a minor wound on the face of bystander James Tague. 

. ***■ at the ▼•ry least had to have been done by three 

bullets fired by Oswald alone and from that perfection in undependa- 
“^“ep eap * Hry ' tha ten-buck rifle he was said to have bought by mall- 
ei. „ 1 * mlt * ag this "problem" to these admitted bullet damages' 
the Commission just ignored solid evidenoe of other impacts, in the 
street and on the sidewalk. 

Specter invented the "solution". He had to admit that one 
* 4? t ..? i 2 89d; ?*? ver »• alternative. At the least, he had to 

^i 4 *?% b ?i l8t 4 0aU8 ! d tha fatal “«und and presume its frag- 
“? t8 : l 2fi i i d Bi ? ar damaga ta tha vahi °l»- Th*n *11 the rest 
nad to have been caused by a single bullet. 

... C*® pll ° a ti“8 this was other factors. Bones were struok in 
three P»rts of C.nnally'a body and bones soar the hardest bullet. 

« if J?d" 8 J 2 * 4 . 0 lS d th8 ? rl ? e b y suppressing the oomtrary evidence, 
as it did, that this magioal bullet struok me bone in transiting 
? 8 ° k ’ But , tb *y !“ d •“I! unfragmented bullet, 

J had ' ^aly appeared from under the mattress of a stretcher 
that oeuld be connected with nobody in Parkland hospital, where the 

22i£\ orn o h U oi 6 U. “ ™ 8 a “ 8lB,8t Perf80t bullat vith a 

*Soo Aypeadix, y. 133. **E19, 117. #21H476-77. 
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guaranteed freedom of the press should read with care this secret 
rather than the public posture of the "liberal" wing of the court 
on this (especially Tll|.0-1). According to Warren, reporters may 
properly be sweated and have no right to preserve the confidentiality 
of sources. Without confidentiality nobody would talk to reporters 
without fear of retribution and the people at large would be denied 
their right to know. This is a democratic indispensable as well as 
a right. Without it there can be no unfettered press and without 
an unfettered press there can be no certainty of popular knowledge 
that is essential to any kind of representative society. 

The people used by federal agencies as informants are known 
to them to be "terribly bad characters". (T163) 

Alger Hiss, whose conviction for perjury is Nixon's favorite 
"accomplishment", may have been framed. (TI 56 ) 

Rankin defended the FBI for the indefensible, exousing its 
initial and supposedly comprehensive report on the assassination for 
errors that cannot be excused and are not simply errors. (T169) 

This is exposed at the end of WHITEWASH in facsimile on page 195. 
Hoover simply Ignored the wound in the front of the President's nook 
and the other damage to inanimate objeots because he knew that if 
he did otherwise there was no possibility of pinning the rap on 
Oswald or denying the existence of a conspiracy. Hoover's five- 
volume report has about three paragraphs on the assassination. The 
rest is mostly a manufactured oase and an overdose of poison against 
Oswald. That Rankin would undertake to defend this is significant 
as it would have been impossible had this been in public session. 
Again the need for secrecy, hardly in the "national seourity" inter- 
est. 

The FBI and Secret Service reconstructions of the crime dif- 
fer significantly; (T170) The Commission, again in secret, resolved 
this "problem" by "adjusting", not by investigation and the estab- 
lishing of fact. 

Hoover and the FBI decided what the Commission had to conclude 
before it began its work (T171): Lone "red" nut assassin, no con- 

spiracy. 

The formulation that in repeating a significant report 
Alexander "blew the whistle" (Tl8l) is an unintended self-description 
of the Commission's ooncept of its function, not a reflection of a 
determination to find and establish the truth. 

That Oswald left Mexico, where he had gone by bus, in a oar, 
which means accomplices if not conspiracy (TIS7,205) is contrary to 
what the Report says (R301). 

The existence of two different "Oswalds" or of what in a 
chapter of WHITEWASH I called "False Oswalds” boggled the Commis- 
sion mind. (T189) 

What Oswald actually did for two days in Amsterdam and how he 
wbb able to find and pay for an apartment (T202), whioh is sugges- 
tive of federal help, is not mentioned in the Report. 

This is anything but a complete catalogue. However, what 
ought not be omitted and here cannot be developed at any length is 
the beginning of the framing of the Kennedy family with responsi- 
bility for the whitewashing of the investigation and the known 
deficiencies of the Report - a looking forward to devils, like mo, 
loving scripture - is in this transcript. (T136-7) It became the 
secret if ultimate obscenity, a deliberate federal program after the 
end of the Commission's life.# 

Conclusion 

Save as they relate to the deliberate corruption of the law 
on Free dom of Information" and official willingness to do whatever 
*Seo also appended pasoa of the 4/30/64 executive session transcript, pp. 134-35. 
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an V uppre33 ' . includln S the conversion of the law into 

an instrument of suppression - and this required what ranged t-rnm 
?n?A^ i ?i*v Pr98e ? tati0n and lyln « t0 abuain e trust Sf Judges to 
fnH p ! r J??*y ■ ™y personal feelings are already recorded * 

ln th ? 8pllo « U6 to WHITEWASH II. In the intervening 
I^have ?JSd “i”®! 1 3 onted that emotion and that bitterneaS® 

I nave found no reason to shame, no reason to change a word, no 
th^n°thf°L«n y £ ma {* ioan t° be other than bitter or to feel other 
tha deepest shame when, to quote myself from 1966 again, an 
ld SJ?h m 2 St ° f a11 -^2- Resident, who had Pestered 
the W ? lta H ? use and ' ,aa reorienting national focus from 
br«J ra 2 uil, ?«ents of the needy, was gunned down, in 

2 n the Streets of a major American oity, and was 
consigned to history with the dubious epitaph of a fake inquest. 

When this can happen, I ask again, is any American Dresidant- 
ever free to make anj; decision to which therelf strong opposition? 
Is the oountry safe? 

Is any oitizen safe? 

Are the need for official secrets and the nullification of 
Congress intent to end them both clear? 

Since then we have The Watergate. Here we read of the neonla 
f act^and ^belief 88 Hera ' la the suppressed text of the secret 
b 11 what amounts to Watergate 1961*, without 

which there could have been no Nixon Watergate. 

also ® a8 J a ainatlon of John Fitzgerald Kennedy - if not 

uif.id not * of bis popular brother Robert in 1968 - Nixon 

would not again have been eleoted to anything. 

tion *,wii! 0U ? this £ a £ ad } nvest ieation of John Kennedy's assassina- 
tion, which alone put hawkish Lyndon Johnson in the seat of Dower 
det£raiJed ™? rle ?fc atioa of K enn °dy’a policies on the war/whloh * 
hnon^ tK P,,* 011 ?? ?? d a11 “tioual direction, would not have 
indescribable tragedies in the wake of that of this 
first major modern political assassination. 

added is r th« f ?r fl, ? t t1 ??* Wlth no word altarad and no word 

iS SLfK’.aS S‘A'S2a/SJS.- - —■ 

rnsT^ 1 ?^ ^ bo Job ba dona - 1 th8n believed that a new and a* 
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set about destroying the doubters, not the doubts. 7 

j i after a decade, it is no lass monstrous* This Preai- 

auestinn ki ll?+* nd there ia no cr « d iblo answer to any essential 
question - and too many essential questions have not even been asked. 

back on that decade and what has happened to the 
U is impossible not to wonder how muoh of all the many 
omcSal fanuPea 1 :^ XT this assassination and tTtL 
orncial failures and dishonesties in the noninvestigation of it. 

gation A fntiralv 8 i« e ™^?4 W ® Sti P need a naw and 8 genuine invest!- 

aooloa-ie?- ^ here V® aay more P®**auasive "new evidenoe" that offioial 
SECRET JFK assassinatio^transcript? *“* Until - noW au P prasaad TOP 
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Explanatory Note 

™ „«• -M^ 88 i orlty P art y always controls all political instru- 
mentalities of government. When Lyndon Johnson appointed the 
seven members of the Warren Commission on November 30. 196S 
(Executive Order 11130), he selectod five Republicans: then 

Chief Justice Earl Warren, then Senator John Sherman Cooper, 
former CIA head Allen W. Dulles, Gerald R. Ford, then Republi- 
can leader in the House of Representatives, and banker John J. 
McCloy, who had a long career in government posts. Neither of 
the two Democrats, Senator Riohard B. Russell or Congressman 
Hale Boggs, both southerners, was a follower of the assassinated 
rresiaant . 



Despite his repeated reference to 
this meeting with the Commissioners, Rani 
had taken no testimony from anyone. As 1 
tioned no single witness. Marina Oswald 
beginning February 3, 196k. 

Citations to the transcripts are 1 
tion in the upper right hand corner. 



1 to ’’testimony" throughout 
Rankin knew the Commission 
As of this day it has ques- 
ald was its first witness. 
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that the various usual grounds and that the 




| 










that the various usual grounds and that the F.I.3. never did 
this before, and in addition to that he thought hetenew the 
reason v;hy they were willing to do it this time, and it was 
that Oswald was. an undercover agent for tne F.B.I. 

Sen. Russell. Was this i‘n open court., Mr. Ranlcin? 

Mr. Ranlcin. That is what I understood. 

Mr. Dulles. In chambers? 

Mr. Ranlcin. In chambers. 

That he also knew the number that was assigned by the F.B.I 
to Oswald which was Mo. 179, and he senew that he was on the 
payroll or employed, I thinic that is the way he put it, employed 
by the F.B.I. at $200 per month from September of 1962 up to 
the time of the assassination. 



That was all that he knew about it. He didn't get the 
information from District Attorney Wade, but he had gotten it 
from someone else and he didn't tell me who that was, but he 
said it was a person in whom he had complete faith and could 
rely upon. 

I called the Chief Justice immediately and went over and 
saw him and told him the story, and he thought it was material 
of such importance to the Commission that the entire Commission 
should be called and advised with regard to it. 

We had a meeting, then, and told the. information, and it 
was the consensus of the meeting that we should try to get those 
people up here. Including the District Attorney, Wade, the 



A printed list of Commission members (T126) and the notice of appearance - Ford 
alone was absent for the 2:50 p.m. session - (T127) are omitted. 
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Attorney General, Special Counsel with the Attorney General, 

Leon Jaworski, and Bob Storey, and Mr . Alexander, the Assistant 
District Attorney at Dallas. 

We asked them to all come up, and they did on Friday. At 
that time they were — they said that the rumors ware constant 
there, that Oswald was an undercover agent, but they extended 
it also to the C.I.A., saying that they had a number for him 
assigned to him in connection with the C.l.A.' and gave, that to 
him, and none of them had any original information of their own. 

They said that the source of their informatioh was a mfn 
by the name of Hudkins who was a reporter for the Houston Post, 
and that it had been circulated by a greater portion of all 
the reporters in the Dallas area who had been woricing on this 
matter in various forms. 

Sen. Russell. Did he explain why it hadn't been published? 
This would have gone across the country like wild fire. 

Mr. Rankin. Well, they said part of it had been published. 

The fact that it was claimed that Oswald was an undercover 
agent, and X noticed The I&tlon, although I hadn't seen it 
before, refers to an article in January, the first of January 
by Hudkins from which he referred to the undercover agent's story. 

But he does not give the number or the $200 a month at 
that time. 

We then asked- if .they asked Hudkins of where he had got 
his story and they said they had not. We asked if there was 




any o'Cher place, and they don't 



the name of Hud kins to no. They said 



:,rged them that they gave 



Mr. Sue a it; who was the Deputy Sheriff in Dallas County in which 
he said that Oswald was an undercover agent and was being paid 
so much a month for some time back to September, and that it 
had a number which he gave and that report a3 No, 172. This repo 
by the Secret Service agent was of a conference or inquiry that 
he made in the area to Sweattback on December 17th, The report 
was dated January 3, and we didn't get it until January 23. 

We wondered at the time when this matter first came to our 
attention, the Chief Justice asked Mr. Moore, Secret Service 
agent who was working here, if there was anything about this 
in their files that he would get it if there was and bring it 
to him directly personally, and this was the result. 

We didn't know what to expect from this, because that was 
20 days after the date of that report, and we wondered whether 
the Secret Service was withholding something from us, since 
they had this in their hands clear back on January 3, the date 





:e has been that 



The explanation sine 
t out, 'that there was no purpose to with 
hough it seemad like kind of a .long peri 
otten any further report from Mr . Svjeatt 
fir. Dulles. What was the origin, wh 
IS:’. Rankin. He was the Deputy Sheri: 
Mr. Dulles. He was the one who gave : 
2rv5.ee? 

Mr . Rankin . Yes . 

Mr. Dulles. Ke didn't say where he < 
Mr. Rankin. Ho. 

They have since then, the Secret Ser\ 
: asked them to, and they have gone to St 
! Sot it from Hudkins. Back to the same 
Mr, Dulles. Back to the same source? 
Mr. Rankin. And there is nothing that 
' investigative agency checking out Hudi 
s report. 

You probably saw the New York Times s 
-I., Sunday, that the P.B.I. denied tha 
undercover — 

Sen. Russell. That is from Mr. Hoover 
erial I read in which ha denied this rep 
current at some earlier date, that he > 





HHMMI 



over 



anybody 



quite independent 



jg;h apparently it 



common tall 



are some, references to a public 



nothing to show that there was any effort 



generally discount 



•3.1. for some of the matters involved, 






Now, Jir . Wade, the District Attorney, was a former F.B.I. 
agent, and we thought possibly there was — he might have left 
under a cloud and there might be something. of that kind and so 
we inquired into that. 

' He was an agent between 1939 and 1943, I think it was, 
and was claimed that he had no difficulties with them, that when 
he .was ready to leave the F.I.B, they gave him three weeks and 
told him to go to New York and have a good vacation, and they 
would like to have him come back to see if he wouldn't be willing 
to continue, and he did come back and he said he wanted to go 
into the law practice and didn't want to stay with the F.B.I. 

But there was no ill feeling between them. He said he was 
stationed in South America for;a year, and the other part of 
the time within the Continent of the United States. 

He said he got a commission from the Navy, and when he was 
called up for that commission the F.B.I. Indicated that they 
thought he was qualified for their work and he should take 
the commission and that he should come back to the F.B.X. ■■ 

I think probably that would be. some automatic — it would 
come up that way anyway. 

He said they did make that request and he was able to get 



around it and told them ha didn't want to go to the F.B.I.., and 
wanted to go to the Navy, but he told about that to indicate then 







.11. He jus u indicated that : 



. possloxli’cy, and some 



the things that had happened he thought 



>4 <S ' gyta 4n V «J 



that he would do a good job < 



Sen. Bussell. He has that repurtation 






Sen. Russell. What steps. If any, have we tatcen to clear 
up this matter, fir. Ranlcin, if it can be cleared up, to determine 
whether there is anything to this or not? 

Mr. Ranlcin. Well , we have discussed various possible ities, 
that is the Chief Justice and myself have, and I want to tell 
you about them, and I thinlc you will have to Instruct us what you 



We thought, first, about approaching the Department with a 
request that tlje Attorney General inform us as to the situation, 
not only as to jwhat he would say about whether Oswald was or 
was not an undercover agent, hut also with the supporting data 
that the commission could rely upon," and there is some difficulty 
about doing that. As the head of the department, the F.B.I., 
of course, is under the Attorney General, but I thinlc we must 
franicly recognize amongst ourselves that there is a dally 
relationship there Involved in the handling of the problems of the 
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Department and the work of the F.B.I. for the Department, and 
that we wouldn't want to mane that more difficult. 

We were informed by to. Villens, the liaison with the 
Department, who has -worked with us and has done very fine work 
here, that it is the feeling of the Department, not the Attorney 
General because be is not here, but Mr, Katzenbach, and Mr. Mill ej 
Assistant Attorney General in charge of the Criminal Division, 
that such a request might be embarrassing,, and at least would be 
difficult for the Attorney General, and might, if urged, while 
we would get the information we desired, make very much more 
difficult for him to carry on the work of -the Department for the 
balance of his term. 

Sen. Russell, if he would transmit to us what they told 
him, the F.B.I. has a very large measure of autonomy in their 
operations . 

Mr. Rankin. In light of that, I suggested the possibility 
for' the Commission to consider that I should go over and see 
Edgar Hoover myself, and tell him this problem and' that he should 
have as much interest as the Commission in trying to put an end 
to any such speculations, not only by his statement, which 1 
would be frank to tell him I would think would not be sufficient, 
but also if it was possible to demonstrate by whatever records 
and materials they have that it just couldn’t be true, and see 
if we couldn't get his cooperation to present that with the under- 
standing that the Commission, and stated understanding, at the 
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Bullet 



Tha Houston Post. 



Hr* Rantd 



Mr. Dulles. 'That would toe the Hototoy paper, 



No, I thlnlc that is ScrippS' 




pre judicsd , 



1£> ’ BCS3S * Wads ' «*»* significance did Bade attach to 

■' toftin * 1 don,t thiilIs - sob could say he believed. 

. think you could say he disbelieved it. He had just thought 
as too much -there to disregard but he just thought, he 
-o indicate, in his statements , that he couldn't he Have 
would fee possible. 

i he didn't indicate by any statement that he didn't 
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Lasting the President and 



ian in the employ of the FBI and 



Dhey would be 



first to deny it. your 



rould have done ena; 






as written to, a very short letter . 

The Chairman. It was in one of these letters we responded 
ast week, it was in that letter — 

Sep. Bcggs . 2 think that was a letter that had to do with 

ouest directed to ns on what degree of cooperation we should 
the defense counsel in the Ruby trial, isn’t that right? 

Hr. Rankin. Yes. 

The Chairman. That is right. It was one or those letters, 
e were three of them. It was in one of those letters, ard 
member in the letter of counsel for Ruby, it was also stated 
that accusation had been made but that in their opinion it 
preposterous, and I wondered why at the time that the defense 
sel for .Ruby would put such a statement in the letter to us . 
as though it were dragged in by the heirs. 








would hz 



•ouid 



mowledge 



Kr . McCloy. I thiiik we may have toraako this first step, 



id in the search for the truth. 
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Rep. Boggs. You could disprove 



couldi 



ques-i 



Hr. Dulles. I never knew how 



sprovc 



Hr. Dulles. 2he record might 



would have hieroglyphics that only two people knew v/hat they 
meant, and nobody outside of the agency would knew and you cc 



.t meant 



Rep. Boggs 



employee , 



Francis Gary Powers vas a CIA 3-2 pilot shot down over the 
The affair accomplished what the CIA could have expected. 
Khrushchev effort at detente. 






Eap. Bcggs . What you do is you make out a problem if this 
ha ' CTa& > “aka °cr problem utterly impossible because you say 
this rumor can’t he dissipated under any circumstances . 

Zh:. Dulles. 2 don’t think, it can unless you believe Mr. 
Hoover, and so forth and so on, which probably most of the people 
will. 

I'iT. KcClcu. Allen, suppose somebody whan you were head of 
the CIA came to you, another, government agency and said specifi- 
cally, "if you will tell us", suppose the President 



of the United 
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cubbing Thomases Who would believe this man 



ad you just didn't try to clear it up 



Personally, 1 wouia believe J. Edgar Hoover, X have a 



simple statement as Holy Writ, this 



under oath, but 



Commission 



approval, 



Sir. KcCloy. They have ccgnisanc 





Hr. H cCloy. The sources . 

Sen. Cooper. I think if there was suspicion wo ought to 



clear it up. 

jar. Dulles. They are on notice on it and they have not 
denied it. These are not official denials here hut the other 
letter was. 

Hr. KcCloy. They are not on notice of these last develop- 
ments in the Commission, the last information. 

San. Cooper. They probably have notice that these people 
have been here, and therefore suspect already that we are looking 
into it because knowing exactly that v;e are doing. 

Mr. KcCloy. Have you talked to Catzenbach, Lee? 

Mr. Rankin. Ho. 

Mr. HcCIoy. Wi liens has indicated that ICatsenbach says 
they will be embarrassed. 

Hr. Rankin. Greatly embarrassed. 



Hr. MeCloy. Greatly embarrassed. 
Sen. Russell. If what? 
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payroll of the X J 3I they would think he was 
rot think of his being a defector. 
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bat ha did not recall having nada tha allagad atataaant about Oswald 
aubvaraivas" (17BB03). An affidavit axacutad inaodiataly by Dallas 
. Jade Ravill ralataa what ha haard Ho sty aay about Oswald and tha 
bibit 709) • Hosty also latsr daniad Ravill* a account ( Commission 
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privilege ha would have after testifying, X would think, 



Mr. Kocioy. X wonder whether 



of the P3X. We here, we don’t know whet he 









3T.ua say, wail haven't you read 
all there. Car relations would 



-•ying 



-y &e a thousand differej 
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to the report that Oswald 
"loopholes" were not in an 
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would toe toll is : Tfou would go to Mr. 



iting into the national 



that Oswald was an undercover 2?J?I agent- She rumor has gene to 
the extent of stating the date on which he was employed, the 
number which he was employed, and the amount of money that 

he received for his services, and that continued up until the 



have to try to run that rumor down to 






falsity of It. Asking 



of the truth or 

his organization presumably., what can he do to help us in regard 
to the proof of the facts in regard to this particular matter. 

Now, it is liice the questions you asited. Congressman, of 
Mr. Dulles, and if you would ask, I am sure Mr. Hoover Icncws 
many of those, he may not know about particular individuals, 
just like Mr. Dulles wouldn't, but he knows who to ask, and 
ring a button and say, for the record how could we establish this? 
I never had that kind of a problem when 1 was with the Department 
of Justice. But I am sure within the F.B.I. Mr. Hoover knows 
where to find out who was hired on any particular date and the 
basis of it, and I thought if it was my situation, and I was being 
reflected on that I had had somebody like this under my employ 
I viould like to be approached, first, and I wouldn't feel that 
it was a reflection on me, or at least I would feel the reflection 
was already involved in these kinds of articles and claims, and 
I would rather you would come to me than to go to someone else and 




•-y sc 



I think that the country is going to expect 
to try to find out the facts, as to hew those th 
to such an extent that this Commission can fairl 
opinion, ho was or was not an employee of any in 
of the United States.' 1 

Sen. Russell . Did you as!: Wade if he had taken any otat< 
of these people? 

Er. Rankin. Yea, 1 clid, and he had not. 

Sen. Russell. He had not. Did he prooose to? 

Mr. Ranlcin. He didn't indicate he was going to. 

Th- Chairman. He said it didn't males ariy difference in i 
Ruby case. 

Mr. Dulles. Could I add one thing, on the suggestion tl: 
I would make, I would suggest that you ask Er. Hoover for the 
right to see any reports that agents made whedid contact — 
we know ho was contacted by the P.B. I. at various times. 

1 think they say the last date was August, was it, but wc 
know he was contacted at various times for various reasons. 

Now, normally, an agent makes a report. to headquarters w 
he has a contact of that kind. There ought to be some report 



j* ^- 0th f r *^_ aro ® ld when 0awald SO* himself arrested in Hew Orleans i 
August 1963. la then asked to be interviewed by the RBI, while he was in jai 





r-iT. Rankin. There could be a report for this purpose and 
there could be more reports and all that kind of tnlr.g. 

Mr. Dulles. You should ask him that, if there are reports, 

Mr. Rankin. He had a report from, in October, from Mrs. Payn 
and from Marina Oswald, if you remember, but he didn't go directly 
to Oswald himself. That is a curious factor in itself, that he 
made no approach — 

Sen. Russell. That has always been a queer thing to me 
before this rumor came up. I couldn't understand why tney wenc 
to Mrs. Payne and Mrs. Oswald, but didn't go to him. 

Mr. Rankin. That is correct. We have the August conversatii 
when he returned to this country and the first time they 
approached him, Karina Oswald, *he wife, said that the two F.B.I. 
agents talked to him for two hours, and when he returned to the 
house from talking to him out in the car or out in the yard he 
was very much disturbed — that is her expression of it. 

We don't have any report that would cover anything like 
a two hour conversation. 

It is a relatively short report. 

Mow, what occupied the rest of the time — well, it could ha 

Upon her return to Dallas in September 1963, Oswald's wife Marina lived with Mrs. 
Ruth Paine in suburban Irving, Texas. Oswald visited on weekends. 
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of the time, and they will try to draw the infersr.ee. 

Sen. Russell. r t seams, to me we have two alternatives, c 
is we can just accept the P.3.1. > B report and go on ar.d write 
thS report, based on their findings and supported by the raw 
materials they have given us, or else we can go and try to run 
down some of these collateral rumors that have just not been 
dealt with directly in this raw material that we have. 

Rep. Boggs. X think we must do the latter. 

Sen. Russell. So do I. 

lhe Chairman. I think there is no question about it. 

Sen. Russell, of course the other is much easier. 

Hr. McCloy.' We certainly wouldn't be doing the F.B.I. a 
service and doing the Commission a service. 

Sen. Russell. The F.B.I. would like to see us very much do 

Mr. Dulles. I think it is the question of the procedure, 

I don't think there is any difference among us as to what is to 



Mr. McCloy. y ou see,here is this sheet, this is designed 
to be an attack on the F.B. I. 

Rep.. Boggs. Sure. 

Mr. McC oy. And there are a lot of peoole who would like t 




attack the F.BdI., and we don't want to be in the position of 
attacking the F.B.J. 

K’2p. Boggs. Of course not. 

Sen. Russell. I don't propose to attack cne F.B.I. unless 
there is some startling revelation that they have evaded their 
res ponsibility . 

Mr. McCloy. I think the F.B.I. is an agency which has 
the security of this country, and a very important agency, as: lias 
this Commission. 

Rep. Boggs. What we have to do is tell our counsel what 
to do. 

The Chairman. Yes. 

What do the rest of you think of the approach of J&\ Rankin, 
the way we have just laid it out here in the last few minutes? 

Mr. Dulles. Doesn't that combine your idea, too, Mr. Chairms 
It seems to me it i3 a marriage of the too. 

The Chairman. It is just a question of whether you have the 
cart or the horse first. Vie disagreed a little on which approach 
to take, but if you think his approach is reasonable, is a 
reasonable approach to it, it| is perfectly all right with me. I 
would be glad to go along with it. 

Mr, McCloy. I think it is fundamentally the same as yours. 
It may be a little — it is almost a collateral approach. 

The Chairman. Ye3, there isn't any great difference, 

Sen. Russell. Do you propose to let Mr. Hoover se: 



snd out 






cn. Russell. Do you have any < 
district attorneys in Texas : 



and that he recognised that we had to do it and that was -- 
Sen. Russell. I have no objection to that. 

Of course I think he is going to offer to Interview them, 
if he hasn't already done it. 

Mr, Rankin. I thinic the Commission needs to have its own 
record on that, and I thinic it might be very desirable to have 
them here under oath for the Commission to see them and be present 
when they give their story. 

This is, in my opinion, one of the major points that is 
constantly raised to try to explain this situation. If we can 
put it to rest in any way, it is of major Importance. 

Sen. Cooper. That is the point I have felt, we have to 
interview these people. But I thought, also, that you have to let 
the F.B.I. know that you are interviewing them because all the 
other, the great bulk of the testimony we have got we have 
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of V)hac they are doing, because if this should turn cut that the’ 
knew it, and never reported it, it would be — a blow. 

Mr. Dulles. Did these people point out that this all sterns 
back; to Hud Irina? 

Mr. Rankin . Yes, that is the only explanation, except I thi 
where you have a statement of a secret service man by a deputy 
sheriff that you can't disregard it even though he tolls someone 
again. 

Mr. Dulles. Right. 

Mr. Ranlcin. It seems to me you probably would want all of 
these people who participated in that and get it out on the paper 

Rep. Boggs. VJhat role did this man Alexander play in this? 

Mr. Rankin. Well, it appeared to have started earlier than 
he was as active, but it is possible, I don't know — 

Hhe Chairman. I think he is the fellow who blew the whistle 
sqfhr as this Commission is concerned. J think that is where 
Carr got his information, don't you think? 

Rep. Boggs, Prom Alexander? 

The Chairman. From Alexander, yes. And Alexander was up he: 
: and sat in that chair, and said that it wasn't exactly the v;ay 
Carr had presented it, that there were two different things. 

One, that was involved in Carr's story to Lee. One of then l 




My personal investigation proves false the assumption here that HiidUng made the 
report and acted irresponsibly. 




the Senator is and he didn 't object to anyth: 



tried radically from what he told yoi 



Sen. Russell. Well, Mr. Chairman, I was not primarily 
•esponslhle for Mr. Rankin's employment by this Commission hut 
ia is our counsel and if that is the way he wants to do it, 1 
lill make a motion that he proceed as he thinks is best in respect 



The Chairman. Is there a second? 

Mr. Me Cloy. I think that is all right. 



The Chairman. Those in favor say aye, 
(Chorus of aye) 



; Chairman. Contrary, i 



The Chairman. Unanimously adopted. 



The Chairman. All. right, go £ 



; appointment t have at i 



The Chairman. Go right ahead . 
Mr. Rankin . The first area is 



die day of the assassinatic 



ana a±i oi * - o ne various elements that are involved in that, 
and that includes the plans, for the trip, the program at the Tra 
Mart, the checking out of that area to be sure that it was a ecu 
all of the steps that were made by the Secret Service in that 
regard, the collaboration between the police, and the Secret 
Service, and any other agencies such as the county sheriff 
in connection with the parade and the route that was designated 



Tne decision as to when that material would be released 
to the public, and the date of the release. The fact that 
the intention of the President to go to Dallas was not indicate* 
in the press until in October, but the fact that he was going 
to Texas as distinguished from Dallas was indicated September 2£ 
September 25 is the date that Oswald went down to Mexico Citv. s 
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However , vs do ha 1 



So that it is important to keep in mind 



that the fact that he could have 



probably coming to Dallas, because vis think that, and 



checked this out somewhat, that if the 



Dallas on what was a poll. 



trip, and thi 






from a governmental, 



MT. KcCloy. You said Texas, not Dallas 



San Antonio without going to the Dallas area. That it has been 



in the nature of poll' 



to the middle 



Houston area if they are going to go there on political trip: 



that it i3 reasonable 








even 



cr Port Worth, that :it was probable that he was going to go then 
We al3 ° chocked with the Secret Service people, and , there 
was, as you may recall, another bunding that. would have served 
well as the purpose of the meeting 1 despite the Trade Mart and 
that v;as the Woman's building. It was located in a different ar 
of the caty. But the Secret Service people say that a President 
would be expected to go down the Main Street and having his para 
and so forth, and if either way it would be expected that he syou 
go down Houston Street, which enters into Elm, one way if 
he was from the Woman's Building he could come down from the 
other section of the city and come to Houston which would be 
r.'i.gho by the window on the sixth floor of the Depositary Suildin, 
where, as you recall the pictures, he would have an. excellent 
shot, right down Houston Street in order to go over to Main or 
if Jrou go the other way around, in order to go the Trade jq art. 
Building he would come down Main, go down Houston and Elm like 
he did. 

So that to anticipate that this particular location would 
be a prime location for anything like this depending upon either 
of the probable places where he would have such a banquet 
or a dinner is reasonable in light of our conversations with the 






have gone there, I rather thought not fi 
probably would go to a Dig banquet room 5 



be worth looking Into. 

Mr. Rankin. That might be difficult, we didn‘1 



:cept for the luncheon, as I recall he wap goinj 
>on as theplans were announced to another local: 



;he plans were announced, the plans 
: I don't think they could tell whether 



It would be luncheon or dinner, whatever It would be, midday. 

Mr. Rankin. That is right. 

So it is possible he could have made as part of his plans 
from, the time he left to go to Mexico City to try to locate 
in this building and go ahead with the assassination. 



people about such plans, and had collaborators concerning them 
in Mexico City. We do not have enough information about that 
to know what happened there except we do have information that 
he tried to get a visa at the Cuban Embassy, and he tried to get 
a vi3a at the Soviet Embassy, and we know the hotel he stayed at, 
and we have a very limited report from the hotel keeper about 
most of it to the effect that they knew nothing about him, didn't 
even know that he came or went, although there were seven days 
between the time he went down on the 26 th, and the third when he 



The Report and the evidence leave no doubt that the Oswalds planned to leave New 
Orleans for Dallas long before September 26, 1963. Rankin' a files con taine d this 
information before he nl aln forned the Ccnndsaionera. If what he here says has 
meaning, it has to relate to conspiracy, not to Oswald. What the Report says (p. 413) 
is: "In September... He [Oswald] approved arrangements for his family to return to 
Irvine, Texas.... On September 20, 1963, Hrs. Ruth Paine and her two ohUdren arrived 
in Haw Orleans.. .and left... with Karina Oswald and June and most of the Oswalds' 
effects 3 days later.... Oswald left for Mexico City on September 25..." 

What Ran J rl n tells the Comal saioners "is possible" was, from the evidence by then 
in hand, totally Japosaible. 
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I'lr. Dulles . 1 thought these travel th: 



The Chairman . A travel permit for 
Mr. Rankin. Fifteen days. 



Mr. Dulles. I think: that is Eexlc 
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Sen. Cooper. Trying to get them to speed up their actions 
Hr. Eantcin. Yes. 

So that we have a wide range of inquiry yet in Mexico City 
i to the seven days and, his activities there. 

Sen. Russell. Who has been doing the investigating in 



Mr. Rankin. The C.I.A. has been working with us in regard t. 
that area, and the F.B.I. has an attache there who has done some 
work but most of it has been by the.. C.I.A., and we have a 
question there of how much of our information we have gotten 
from the F.B.I. in an exhibit to the C.I.A. and prior to. that, 
and we need some instruction with regard to that. 

Now, we are goins to have a meeting with the agencies and sec 
if it is acceptable to them in such a meeting to supply the 
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that he did. That has caused me to believe that he had to have 
someone somewhere to advise him about that, 

MT. Rantcin. Well, that Nation article is very interesting. 
Senator, in regard to your question, because — 

Sen. Russell. I haven't read that article, but that occurre 
to me at the outset. Everybody said he posted himself there 
and got this employment and all, but he was not familiar with 
Dallas. Apparently he hadn't lived there — 

I-3r. McCloy. It was published in the Dallas paper with an 
arrow showing what the direct line was to be two days before 
the President cams, I mean the Dallas paper had a diagram show in; 
him coming down the street and going — 

Sen. Russell. But he has already been in Mexico City before 
that, some time before that. 

Mr. McCloy. Yes, that is true. 






a it did. It is reproduced. 1 






believable that anyone could have acquired such information during 
that period of time. 

Rep. Boggs; One of the big gaps in the reports that I have 
read involves this shot, it was one shot, wasn't it, that he took 
at General Walker, with both motive and all sorts of things . 

Mr. Rankin, "fes. 

Well, his story about that, of course, as you recall, he left 
this memorandum which was found in the cookbook, and Marina 
Oswald, the wife, didn't ever give any explanation of that or 
mention until they found that and then she finally said that that 
was her cookbook and she remembered it, and he went there to 
the Walker affair around 9 o 'clock, was the time it was reported 
that the shooting occurred, and he said to her afterwards that 
Is buried his rifle and then he dug it up at some vacant lot 
near there and he fired and he didn 1 1 know whether he had been 
successful or not. 

Then he doesn't come home until midnight, according to the 




Tha Co s m d. salon did not pursue this. For a discussion of the relevant evidence see 
WHITEWASH, Chapter 11, "The False Oswald". 




nave a getaway car, an automobile or something like that, aid he 
just used a bus, that was .the most effective way, and apparently 
he had taken his gun on the bus, and then buried it, dug it up, 
aid had it shot, buried the gun again, and from the reports that 
we have and the news accounts it looks 1 ike if Walker had not 
backed away from the desk at the time he did he might have gottei 
him. 

Sen. Russell. The article I read Walker fortuitously moved 
just as the shot, otherwise it would have hit him in the head. 

Mr. Rankin. He apparently turned out the light then so 
there was not an opportunity for another one. 

She, on the other hand, threatened him if he over did 
she asked him why he would do that, and he said he was such a 
terrible person because he was the head of the Fascists in this 
country and she said if he ever did that again she was going to 
report it to the police, and that was her explanation for the 
reason she kept this memorandum that she put away in the cookbook 







:ived, but 




gave her this bracelet which she never say 
received, but we are going to have to ao!c 
how she could have not known something fcha 
that , 



about all of that, 
s going on about 



In addition to that, there is this Spanish dictionary, 
and the books about Spanish where he was trying to learn Spanish, 
although he had known some Spanish before he went to Russia 
and we are trying to run that down to find out what he studied 
at the Monterey School of the Array in the way of languages 
because she used to make fun of him, according to some of their 
Russian friend3, about his pronounclation of Spanish words, 
and he was very clumsy at it, and was embarrassed by her making 
jokes about that. 

The Chairman. How would she know that, that he wa3 mispro- 
nouncing Spanish words? She couldn't speak Spanish. She couldn't 
even speak English, she spoke Russian. Kow would she knew that, 

I wonder. 

Kr. Rankin. There is no explanation of her friends saying, 
and it is possible she got that from her other Russian friends, 
but there is no indication that they were ' Spanish-speaking 
so far as anything we have. 




Neither the Report nor Oswald's service records refer to this language schooling. His 
service^record appears in Volume 19, pp. 656ff; reference to his education record is 






The Chairman. Of course there are so many Spanish-s psaldLnm 
people down in Texas ^ 

Mr, Rankin. In the area. 

The Chairman. That she might have gotten it from someone 

else. 

Mr, Rankin . Then there is a great range of material in 
regard to the wounds, and the autopsy and thip point of exit 
or entrance of the bullet in the front of the neck, and that all 
has to be developed much more than vie have at the present time. 

We have an explanation there in the autopsy that probably 
a fragment came out the front of the neck, but with the elevation 
j the shot must, have come from., and the angle , it seems quite apparen' 

| now, since we have the picture of where the bullet entered in 

II the bade, that the bullet entered below the shoulder blade to the 
right of the backbone, which is below the place where the 
( picture shows the bullet came out in the neckband of the shirt 
in front, and the bullet, according to the autopsy didn't strike 
any bone at all, that particular bullet, and go through. 

So that how it could turn and — 

Rep, Boggs, I thought I read that bullet just went- in a 
finger's length. 

Mr. Rankin. That is what they first said. They reached JLn 
and they could feel where it came, it didn't go any further 
than that, about part of the finger or something, part of the 
autopsy, and then they proceeded to reconstruct where they thought 

prepared on the heal* of nere reoollections. The above description, of the location of 
the back wound makes the entire Report impossible. The sketch is consistent with what 
tha Report says. See p. 136 
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into considerable items and try to find out how 



struct that when they : 



lid that theyeouldn' 



the path beyond the part of a finger. 

And then how it could become elevated; even so it rai 
than coming out at a sharp angle that it entered, all of 
we have to go. into, too, and we are ashing for help from • 
ballistic experts on that. 

We will have to probably get help from the doctors ai 
and find out, we have ashed for the original notes of the 
on that question, too. 

Wow, ohe bullet fragments are now, part of them are ^ 



with the Atomic Energy Commission, who are trying to determine 
by a new method, a process that they have, of whether they can 
relate them to various guns and the different parts, the fragment 
whether they are a part of one of the bullets that was broken and 
came out in part. through the necic, and Just what particular assemi 
of bullet they were part of. 

Bloy have had It for tha battar part of too ana a-tolf „ao te 
and we ought to get an answer. 

So the basic problem, what kind of a wound it is in the front 
of the necic is of great importance to the investigation. 

We believe it must be related in some way to the three sheets 



Sen. Cooper. You mean in the bade? 



33* Coumlsaion avoided this neutronr-acUvation testing as veil as the earlier ssee*™ 
+^ B oontain neither. The Department of Justice vent tooStt 

to refuse to sake the spectrographic analysis available to me. See pp. 7,171-78,1SM 




that ? 



bade out of the bad:. Do you remember 

Sen. Russell. Have you collected these charges against the 
raw material in here? 

Rr. EanKin . I haven't, we raay. 

Mr. McCloy. Are we ;oing to have, at the examination of 
Marina the exhibits, for example, the bracelet and the rifle itself, 
because she has testified first that the rifle was not the rifle, 
later she changed her testimony ir. that respect, 

Rr. Ranicin. Yes. 

Rr. McCloy. Will we get the rifle and the bracelets so 
she will be confronted with them? 

Mr. Rantcin. Yes. 

Her testimony about the rifle, you tenon she only admitted 
to that after pictures were found and she had destroyed the 
pictures that were in thejhoto album after the mother had suggested 
that to her, and they found this in one of his saelcs that they 
found other material , other clothing. 

They have better than 400 : different objects of physical 
evidence. Some of them are not related at all. They just happened 





related 




wound 






over 



the attendant said that thisbull 



complete 



Russell * I thought it 



''ound 



:he stretc! 



;cry. And that is wh 



have to deal 



th people who actually handled the stretcher thatG. 



Connally 



on and picked the bullet f: 



superior to the other man's. 



have to check it out 



more to determ: 



■Kp. Rankin. 1 don't know what 



ne ask you about it because I have never seen, anything 
Whatever happened with that follow who bought tee front 



'fcSident a Communis- 










ilasaeni 



sn. Russell. Who printed th;i 



had some of 



2 ad liar with 



inane; 



rary two*® el 



'bating 



amounts 



number of x-rays, 
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ic lined 



be lilio people, 



.11 have 



3ct upan th; 



Jen Oswald and 



chad; 



was connected with anybody but 



llliiill 



Eanlcin. yes. 



lay denied 



nan's: 



They denied he 



thaai 



branch there 



Haw Orleans, the 



p. Boggs. That letter has caused ms a lot of trouble. 

Zt is a much more literate ana polished communication than any 0 f 
his other writings. 

Ku. Ranfcin. That 2.3 right. And he also proceeded to set it 
up by himself without anybody else as a member or anything, arid I 
don't know as he ever got a member. 



Rep. Boggs, They tried 



Ho never produced 



Lnglo 
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have already 



way from evidence and trying to 



jart from the evidence. 



these circulars should certainly 



Sussi 



Kahkin. Than 



ha lived , 



that the 



there are manifold problems about the 






received under the name of the Rad Cross, 



istion of whan that 



any coimunisations 



rplanat; 



between the two of them during that period 



period when they were there that 



Lnfcainad, there 



and whether it 



is no explanation of that in anything she has given in any 




the tisr . i 



K ' a Was asBroefcl y a «*iM «ith a 2a titer unknown at-* 
’ ShS born '- 8C * * 3t 3255 accjtoa a name of a father in 
th® registrations under the Soviet system. Well, according 
to information we have it is very rare that they would insert anv- 
thing li*. that or would allow it, because their controls are so 
carefully made to try to identify people all their life and par _ 
ci.oular A y v«or® they war® born so they can trace down through for 
the root of the period, and that is an unexplained feature. 

*hen the fact of her uncle and what his status was apprently 
* ?arfc ° f the laterior Sovernment and not a part of the 
intelligence, but nevertheless he had a telephone, and the style 
“ wares they lived, and the partmant and all were very unusual 
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graaS 



?30iiove: 



:ador.' 



syfchis 



aincja ware 



may just 




ranged 



ryching 



said we wouldn’t have 



sna of the hast -that 2 ever saw. 



Mr. KanJsia. 2s he with the Si 



liuaaell. Do 



ha with the Si 



another fellow namad Ahalovshy who is 



Mr. I!c Cloy. 
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him down 



bus and cams back 



down 



Mr. Rankin, 



'.nothing developing 





'V 



fathoj 



to loam what sho could about Russian, 



:onfl of Oswald' 








:sd fcc 






Sir. Rankin* And she t 



3 rscaarabar sens 



aheuh tii-3 Oswalds and their difficulties and quarrels they had 
ahou-fc him, Sfca thought ha was quits a disagree ab la parson, she 
said. But on the detail, whan he went to Dallas, and whether he 
took the gun a? whether the gun was in the garage, on that part, 
not suchhelp there, and yet it is difficult to believe that two 
women would have this gun in a blanket in tha corner of a garage and 
especially after that Walker affair and nover even peak in there 
to see if that gun was there or what kind of a gun it wa 3 or whether 
ha took it out sometimes and brought it back, and, of course, there 
are a good many stories about hie practicing with a gun, you know, 
around various rifle ranges and so forth. 

We have checked those out, and none of them stand up at all. 

Wo have gone over all of that to try to find out where he could 
ever gain the proficiency that ha apparently had in this shooting 
that was done. 



The Chairman. Ho was a sharpshooter in the Marines. 

Mr. EcCloy. in the Marine Corps? 

Mr. Rankin. yes. 

12r» KcCloy, That is above tha ordinary. 

Mr. Rankin. But that is quite awaya below e:ipart. 

The Chairman. Marksman is average, but sharpshooter is above. 
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"Maiksman" is the ndnimm required rating of all services. ^ 

rating. On his last testing, Oswald scored one point above the 

grade. The Marines described him officially as a "rather poor shot’ 



is the 

- for the lowest 
(Sea Volume 19, 
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COull 



Chicago, and he changed 



hack from Ealias to Chicago, and then hi 



back to Dalis, that is a bs 



sorld, and he had a number oi 



that amounted to 



Julies. 



Mr. Eankin. JTo, 



any real proof, but it seems to be very current* Share are 



also all kinds of storas about his girls and striptease girls and 



Lma with them all tha time, and ths 



they- 



Los that he is a bisexual, 



that 



arnta- 






itlfSi 






Sa?- Boggs. Voa are sure about that? 

Jir. Rankin, so, I am not. Z fcad batter check on that. 3ut 
ray recollection is that it was one of tha storia a was that he was 
to try to sell gens and ammunition to Castro, that is the way — 

Tha Chairman, and jaaps. 

IT. KcCloy. Yea, and jeeps. 

fir. Rankin. That is ell denied, and that ha was going down 
there to make the money on other kinds of sales but not anything 
that was munitions or armaments. ?hero is no explanation of where 
ha was there, what he did, or who his connections war o, Ks had 
all kinds of connections with the minor underworld, X think you 
would call it, in Balias and Chicago, but X don 9 t — it isn’t 



apparent that any of 



important people in tha underworld would 
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LSor, Buby called! to his 



and said that the 2V station wanted to talk 



had called the 2V station and told them that 



jphone and wo v;ill 



bought was 



day and a ha IS beforehand, and ha 




around the joints < 
could have in earls 
h-3 might have just with some young people stopped in but that would 
have been a long time before. 

Rap. Boggs. Oswald apparently didn’t to to night clubs. 

I3r. Rankin. Ha didn’t have the income to do it vary often. 

Mr. KcCloy. He seemed to have gathered up a considerable 
amount of income from that article from time to time. lie had 
$435. We know he had $150, plus $435. Wa know he had carfare to 
Mexico, which is not — 

Rep. Boggs. 2 must go, too, Mr. Chaif Justice. 

Mr. Bulles. Rhea do you want another meeting, Mr, Chairman. 
Co you have any idea? 

Tha Chairman. Vie haven’t at the present time, alien. This ia 
all we have to present to you today. We will koap at it and we will 
lot you 'enow ao soon as ua pick up something that should ehallar.se 



our attention, 








Would you hava 



i'ir- Dulli 



tha State Bppartmenc, would you have 



The Chairman. Yas, I will do it. 



thanl 



The meeting is adjourned . 



(Whereupon, at 5:50 o'clock p. 









We hope that the above helps explain the timing of your receipt of the 
requested transcript. Once again, we regret the inconvenience and 
expense necessitated by the resultant delay in declassifying the record. 



This Is another of those journeys into official semantics in which the Archivist 
aalcss noBr-resjonse that is sixultaneously self-serving, as in the pretense that "the 
interest of national security" had anything to do with the suppression. The court had 
already thrown this out after presentation of the government 1 s arguments and "srvidence". 

The alleged reviewer of classification is not identified in Rhoads' sworn 
response to our depositions nor is this review included in his accounting of who had 
access to the transcript. 

There is no explanation of the waiver of the fraudulently-invoked investigatory 
files exemption. That the alleged review resulted in declassification has no relevance 
to this completely separate claimed ri^it to continue to suppress as an investigatory 
file for law enf orceuent purposes, after the govemnont had procured a court victory 



Because what follows questions Ford's integrity, if not exactly as with that other 
"leaker", BUsberg, a few of his c omenta and those about hin when he becase 
President present the opposite view. "I believe in [the] basic decency and fair- 
ness ... integrity and patriot! an ... old-fashioned ideas," he told Congress 
8^12/74. Saying in his inaugural address that honesty is the best policy, he went 
on to ask, "Let us restore the golden rule." On 8/13/74 he said he would preside 
over "an open, honest govemaent". The next day Jack Anderson described hin as 
"an intensely huaan President, basically decent, inherently honest, without 
guile." That sane day's Washington Post forecast his veto of the then pending 
anendnents to the Freedon of Information law: "... Deputy Attorney General 

Laurence H. Silbeman telephoned several House conferees to warn that ... pro- 
visions night be unacceptable to Hr. Ford. Sen. Edward M. Kennedy (D. - Hass.), 
one of the conferees, said he got a similar message fron Attorney General Willian 
R. Saxbe . " 
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ASSASSINATION OF PRESIDENT KENNEDY 



Friday, September 18, 196I* 

The President's Cocmlssion met pursuant to call at 10:00 a.m., 
in the Hearing Room, Fourth Floor, 200 dryland Avenue, Northeast, 
Vashington, D. C., Chief Justice Earl Warren, presiding. 

PRESENT: 

Chief Justice Earl Warren, Chairman 
Senator Richard B. Russell, Member 
Senator John Sherman Cooper, Member 
Representative Gerald R. Ibrd, Member 
Representative Hale Boggs, Jfcmber 
Allen W. Dulles, Member 
John J. McCloy, Member 



J. Lee Rankin, General Counsel 



The Chairman. The Commission will be in order. 

The Commission has a number of matters to consider and decide in 
preparation for the completion of its final report and the closing of 



This first pose of the faksd executive session transcript is a duplication of the 
court reporter a work, even to the continuation of his pagination. However casua 
° f W ° rk ° f the 0tticU1 shows this not 
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sport and Hearings with the 



of the proposed recipients 



stamped on them in gold he provided for 



President and such persons 



vlth the direction from 



White House, 






Motion 



Report and Hearings with the proposed recipic 



substantial period of time in the work of the investigation 
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EXCERPT PROM EXECUTIVE 



mind, I have 



material bus 



What does 



autopsy? They talk about the colored photographs 



have tho: 



Mr. iicCloy. Are thoy hero? 



Konkin. Yes. But wo don’t have the minutes of tho 



;opsy, and wo ached for that because we wanted to 



what doctor 



said about something while he 



saying it, to 



:ho conclusions 



the autopsy and so forth, and then 



of materiel in which people have purported to have 



agents 



of 1/21/64. 



Chia is page 35 of tho Executive Sos3ion c 
tenses, Rankin is hare explicit in saying 
photographs of tho President's body", the 




EXCERPT PROM EXECUTIVE SESSION TRANSCRIPT OF 4/30/61* 




5306 

Hr. Rankin . Well, wo could acic Hr, McCone to try to satisfy 
himself beforo ho testified ao to whether or not it v/ao truo for 
any period, and then lot him testify on that basis. 

Hr. McCloy. tfhat do you think about that, Mr. Chief Justice? 

The Cfcalnsan. Well, I an inclined to thint; that we ought 
to take their testimony. And thero la another rcaoon I would 
like to take their testimony — bocauao of thio statement, 
statements both from tho right and the left, that there has been 
a conapiracy. I would like to ask Edgar Hoover whether ho haa, 
aa a result of tho investigation of hi3 Bureau, any evidence 
indicating that there has been a conapiracy with anybody, govern- 
Eontal, individual, or othorwlco. And I think we alao ought to 
aak John McCone tho sane thing. 



*- **-* — 4 5CQ7 

--Cloy. iiiybo the State Dej-artnent . 

ai.L means, X thick wo should try to — wo should carmine in 
w.ai, regard, and that is the Attorney General — because if 

the brother of the President 

Hr. EcCloy. Examine him ao a brother .rather than as 
Attorney General. 



The Chairman. Yea, ao brother. And i'.'hc v:aa to testify 
. h0 11:1(1 no information, I would think with any reasonable 

person it would have tremendous force. 

So I would co inclined to call these witnesses for that 
purpose anyway, and if wo do, 1 think that it would naturally folia 
tiia*, i7o had to as i: them the other questions, too. 



These excerpts are fron pp. 5886-80 of the Executive Session of 4/30/64. The con- 
qu°sti on^lingorod , without real investigation, with shabby nisuao of Bobby 



Kennedy p 



- responsible for tho C omission's f tiller 




> j. v.cu-a bo m iavor of - I thinlc I would be m favor 



Ubafc do you thin'.c, Loo? 

Hr. Ranldn. I do. An a I thinlc that what you cay about -chc 
Attorney General is very important, too, bocauoo I notice that 
tho foreign press ir. sort of pic Kins that up and saying - those 
that are not Goins tho Euchanan way arc saying, loft wait 
i0i th ° i:avrca Ce.Y.r.usaion, and alsocayiug it la hardly believable 
that the brother of tho President would stand by if there was 
tone conspiracy in tho United States to dispose of his brother. 

So X thin:: that might bo the cost intensive thins we had, was 
tho test i!.!.-, '.t;y of -chose three men. 

J--v. Eu1j.cs . X concur wholly. 

" ii0 ClKtoU -° U °° 0 ’ 1,0 have Connally-s testimony very 
dear on that. And I don't Know - wo might consider, also, 
txie possibility of having Sargent Shrivor testify - ho i3 
the brother-in-law of the President, he is hero in government, 
ho is familiar with what is going on. It might bo. I juB , thro 
that out. 

Er. UcCloy. I have doubts about that. 

t,r. Dalles, lie had no government position which would b-inj 
“* ta ” Uh «“ — mo a , -.a iao 



*■ ,iCl0y ' T1 “ ral “ o mootlon oheuM you telne 

ouster, and co on. 

Xho Chairman . Vos. Well, i just tons it out. 

:::C1 ° y ‘ £ttt 1 ' fch0 - on tho Attorney General is 



The Claircan. All right. 
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Exhibit 385 





I* THE ASSASSINATION 




President John Fitzgerald Kennedy was assassinated in Dallas, 
Texas, at approximately 12:29 p. m. (CST) on November 22, 1963. 



At the time, the President v 



Trade Mart in Dallas to address a luncheon sponsored by several 
civic groups. Among those in the motorcade with the President were 
his wife, Vice President and Mrs. Lyndon B. Johnson, and Texas 
Governor John B. Connally and his wife. 

A. Assassin in Building 

As the motorcade was traveling through downtown Dallas on 
Elm Street about fifty yards west of the intersection with Houston 
Street (Exhibit 1), three shots rang out. Two bullets struck 
President Kennedy, and one wounded Governor Connally. The 
President, who slumped forward in the car, was rushed to Parkland 
Memorial Hospital, where be was pronounced dead at 1:00 p. m. 

Immediately after President Kennedy and Governor Connally 
were admitted to Parkland Memorial Hospital, a bullet was found on 
one of the stretchers. Medical examination of the President's body 
revealed that one of the bullets had entered just below his shoulder 
to the right of the spinal column at an angle of 45 to 60 degrees downward 
that there was no point of exit, and that the bullet was not in the body. 

An examination of this bullet by the FBI Laboratory determined that 
it had been fired from the rifle owned by Oswald. (Exhibit 23) 



EXCERPT PROM EXECUTIVE SESSION TRANSCRIPT OP 12/5/63 

CHAIRMAN: Yes. 

GEN. RUSSELL: May I ask something? 

CHAIRMAN: Yes. 

SEN. RUSSELL: General, I Bee occasionally In the press 

articles that purport to have come from the F.B.I. as to bits of 
evidence and things of that kind. How much of their findings does 
the F.B.I. propose to release to the press before we present the 
findings of this Commission? 

MR. KATZENBACH: Nell Senator, I know the story to which 

you are referring 

SEN. RUSSELL: It's been in the papers. 

MR. KATZHJBACH: Tes. And I know that the Director and 

Mr. Belmont, who is the man in charge of this particular investiga- 
tion, are utterly furious at the information that got into the press 
I talked with both of them on this subject. They say they are confi 
dent it could not have come from the F.B.I., and I say with candor 
to this committee, I can't think of anybody else it could have come 
from, because I don’t know of anybody else that knew that informa- 
tion and some agent somewhere along the line, it seems to me, may 
very well have done it; or a clever reporter, as you are familiar, 
can put together a, b, and c, so it did not have to come from one 
source. 

MR. DULLES: That reporter was that? 

REP. BOGGS. Sterling Green. 

MR. KATZENBACH: Yes. He is an AP reporter. He is a good 

reports , he has covered the bureau a long time. And all I can say 
is that as far as the Department of Justice is concerned and as far 
J3 the Director is concerned, that story generated enough heat wiVi- 
in the Federal Bureau of Investigation that I doubt that another 
cvnh story will appear because it is a real peril I think in even 

- 8 - 

This is page 8 of the Coaniaoion's first Executive Sosaion, held 12/5/63. Before 
Hoover rolayod hia "definitive" report ho leaked it to the press to box the Coo- 
afaaion in. Here, in doepoet secrecy, Deputy Attorney General Kataonbaoh adults 
that only Hoover could have been the leaker. 
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what they have 



wcid happen to her. Now, 
ion't know. They were afraid that something might happen to her, 
is happened to her husband, so they took her to 60me unknown place 
I think. 

REP. FORD: It would be another bad flavor, I think. 

CHAIRMAN: You’re exactly right. 

MR. MC CLOY: There’s another woman bore that intrigues 

r.e and that is Sirs. Paine. 

MR. DULLES: And her husband, too. I understand there’s 

i report on that. 

SEN. RUSSELL: There’s nothing absolutely normal about 

iny phase of it. 

CHAIRMAN: Well, gentlemen, to be very frank about it, 

I have read that report two or three times and I have not seen 
anything in there yet that has not been in the press 

SEN. RUSSELL: I couldn't agree with that more. I have 

read it through once very carefully, and I went through it again 
at places T had marked, and practically everything in there has 
come out iu the press at one time or another, a bit here and a bii 
there. 

•at. DULLES: Some of the details of the annexes are not 

in the. press. 

SEN. RUSSELL: That's true. 

MR. DULLES: I wirh we could get irom the FBI more 

read&LJe annexes. There are three, four, or five annexes there 








I agree with you. I’i 
C the notes of Oswald i 
would be very helpful 



12. DULLES: His handwriting is very hard to dicipher. 

Tnoy do a better Job of diciphering the handwriting than we do. 

12. 1IC CLOY: I think that you've got to bear in mind 

that they were under pressure to get this to us, and this only 
purports to be a summary. The grammar is bad and you can see th« 
dj d not polish it all up. It does leave you eome loopnoles in t) 
thing but I think you have to realize they put this thing togethi 
very fast. 

HEi>. BOGGS: There’s nothing in there about Governor 

Connally. 

CHAIRMAN: No. 

SEN. COOPIR: And whether or not they found any bullets 

in him. 

MR. MC CLOY: This bullet business leaves me confused. 

CHAIRMAN: It's totally inconclusive. 

SEN. RUSSELL: They couldn't find where one bullet cam* 

out that struck the President and yet they found a bullet in the 

stretcher. 

MR. MC CLOY: I think you ought to have the autopsy 

documents. 

CHAIRMAN: 3y all means we ought to ha/e the medical 

reports. Wo ought to have them as part of this document here 
because . aey might play a very important part in it. 

MR. MC CLOY: I understand there are two. I may be wro 
about this, tut there's a report in Dallas by the surgeons who 
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Hudkins III. 
FBI payroll 



Hudkins j 



Of xice, Balias j Chief Sweatt mentioned that it was his opinion that Lee Harvey Oswald 
was being paid >>200 a month by the FBI as an informant in connection with their 
subversive investigations. He furnished the alleged informant number assigned to 
Oswald by the FBI as "S172». . . 

Kud'jins stated it is significant to him that attorney Hilton. L. Belli of San 
Francisco, attorney representing Jack Rubenstein, was listed as an east coast 
associate on stationery of attorney Ept who was the first attorney Lee Harvey Oswald 
asked to represent him. 



states that Chief Deputy Sheriff Allen Sweatt has copies of this stationery. 



itified 



icted in such a manner 
; considers Deputy Swec 



It is requested that the Houston office be furnished a copy of the D a llas reportto 
help in evaluating the information furnished by Hudkins. 
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, „ Hr. JOSEPH QGGlimi, news reporter. "Phi lan°lchia Tr 
Philadelphia, Pa advised that prior -to cralnf tote "? flrt 
;;inQuirer" in 1963. for three years he had been a teportc-v- for 
Dallas Hews an Dallas, Texas, cover in a the Sheriff's Offic*> 
Police Department in Dallas. He also advised he was V h 
reporter from the "Philadelphia Inouirer" who wasin Dallas d 
or subsequent to the assassination 'of President Kennedy He 
stated that he was in Dallas from about 9; 00 a m Tu^tkv 
December 3, 1963, until the evening of December 7 ’ 1963. 5 ’ 

He said that as a result of having worked for th~ 
newspaper in Dallas, he had many contacts in law enforcement 
and the news media in that. city. «nioice.n*nt 

o Ifc ,V.9S U ;F jHf * a <*v±sed that in a news article in th-> 

Sallaf^as 9 ^ datelined December 

loxas, wnicn he had written, he had pointed out tr.-.-.t 
j»ARVji 1 0SUA1D at one time had been contacted by the Federal b 
thi^irfo^ti' 01 * r° bec0Ine an informant. He said he had obta 
decline^to 3, identify / 3 laW ^-^cement officer in Dallas who. 

made refer'Sce^nS Jtu the same article he had 

ntwfxn®* ^» n e «, t0 the facfc that witnesses had seen LEE KAUVE'' 
OSWALD in ulie Texas School Book Depository Buildine- ir rrinut* 1 
before the shots were fired at the 'President. He stated he he 
received this information from the Dallas Sheriff's Offic 

Pnfmv,tv»o !? r ‘ stafcc J- be would attempt to contact the j 
in Dallas whom he declined to identify, ar 
Investigation 310 ” C ° Siv ® hiS namS to the ^ e deral Bureau of 

that ha h.^wL in th ® evening, Mr. GOULDEN telephonically advi 
that he had been unable to contact the officer in Dallas. 



12/9/63 Philadelphia, Pa. 



Pilo if Philadelphia 105 



an d following pages are the auppreaaed reports of the 
K**"" 1 °* «ll*6atioM that Oswald had been a federal agent. 

More than a aonth later the Comdasion olaiaed not to have then. 
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FEDERAL BUREAU OF INVESTIGATION 



GD 




JOSEPH GOULDEN, Reporter, "Philadelphia Inquirer," 
telephonically advised that he had contacted the unidentified 
law enforcement officer in Dallas, Texas, over the week end 
by telephone, who had previously told GOUIiDEN in Dallas that 
JACK IEON RUBY had gained entrance to the basement of the 
Dallas Police Department by posing a? a TV cameraman's helper 
on the day that LEE HARVEY OSWALD was shot and who had also told 
him that LEE HARVEY OSWALD at one time had been contacted by the 
Federal Bureau of Investigation to become an informant. GOULDEN 
declined to identify the law enforcement officer after having talked 
to him on the telephone. He did say, however, that. the officer 
told him that the matter was being "handled through proper 



On 12/16/63 Philadelphia. Pa. Fil. I Philadelphia 44-7&L 







UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Officci Philadelphia, 
Pennsylvania 



Bureau File t: 105-82555 



I<EE HARVEY OSWALD 



INTERNAL SECURITY - 






^ TDERAL BUREAU OF INVESTIGATION^ 




, JOSEPH GOULDEN, P.eporter, "Philadelphia Inquirer,” 

advised that he and LONNIE HUDKINS, religion reporter for 
"Houston Post, " several years ago both covered the courthous; 
beat in Dallas and as a result became associated in their woi 
and also socially. HUDKINS was in Philadelphia in early 
December 1963 covering the Convention of the National 'jour. cl. 
Churches. While here, HUDKINS was at the GOULDKN residence 
for dinner and a social evening. This conversation between 
GOULDEN and HUDKINS occurred prior to the time that GOUIDEN 
went to Dallas, Texas, to write a story for the "Inquirer 
regarding the assassination of President KENNEDY. Up to vhi 
time, GOUIDEN had no direct, first-hand knowledge of uhe 
assassination and was aware of the assassination only from 
news media| In Philadelphia. 

HUDKINS had covered the assassination story ir. . 
Dallas for his paner, the "Houston Post," and they did dissu 
the assassination'. GOULDEN said he- did not recall that they 
discussed the possibility of OSWALD’S having bean an informs 
of the FBI} however, they did discuss many phases of the eas 
He also pointed out that anything he (GOULDEN) n.ighs have 
said about the matter would have been based on what ne had h 
or read-in Philadelphia. | 




Fulbri 








iV “* the handi o f federal In- 
stigation. 

VUT DISTRICT Atty Henry 
de, a former FSI agent him- 
! and therefore a man who 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION ^7^ P\$ jTl 

WASHINGTON *5, DX. 



January 27, 1964 

fL£j&, O/UM'^J - 

(P^f i^V/^U 



Honorable J. Lee Ranlcin 
General Counsel 
The Presidents Commission 
200 Maryland Avenue, N. £. 

Washington, D. C, 

Dear Mr. Rankin: 

We have been advised that authorities of the 
State of Texas, including District Attorney Henry Wade 
and his assistant, William Alexander, appeared before 
the Commission concerning the article which appeared 
in "The Nation" magazine in which it is alleged that 
Lee -Harvey Oswald was an informant of the FBI, 

i available to the . 

irning our contacts 

with Oswald. So that there may be no doubt as to our 
relations, here are the facts: 



We have previously made avail* 
Cpmraission full information concerning c 



Our first interview of Lee Harvey Oswald 
took place June 26, 1962, at Fort Worth, Texas, 
shortly after Oswald returned from Russia. 

This interview was conducted by Special Agents 
3. Tom Carter and John W, Fain and was for the 
purpose of ascertaining whether Oswald had been 
. given any Soviet intelligence assignments in 
this country. Oswald was requested to advise 
this Bureau in the event he was contacted in 
this country by an individual under suspicious 
circumstances suggesting that it was a Soviet 
intelligence approach. Oswald agreed to do so. 
Results of this interview are set out in the 
report of Special Agent John W. Fain dated 
July 10, 1962, at Dallas, Texas, captioned • 
"Lee Harvey Oswald, Internal Security - R," 
copies of which have been furnished to the- 
Commission. 



Ia their session of th« vary day Hoover wrote this letter the CoHBissianer3 
doubt about the aliased purposes of these interviews or that the FBI reports 
were complete. (T176) 




iftllftl 



■ : ' /} i : 








Honorable J. Lee Rankin 
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of Which have been furnished to the Commission^ 
on AuSt n iO t ^ wald ^ok place 
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W63, on a ch^Je 0 f dis^b^^hf ° n Au f ust * 
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Honorable J. Lee Rankin 










license numoer, one aigix on. ^ucaicu iu woww« ^ 
book. For your information, Special Agent Hosty finished 
hi s name and office telephone number to Mrs. Ruth Paine when 
Agent Hosty interviewed her concerning the whereabouts of 
Lee Harvey Oswald on November 1 and 5, 1963. Agent Hosty 
did not give Mrs. Paine the license number of his automobile 
and presumably Mrs. Paine may have jotted such number down 
on her own initiative unknown to Agent Hosty. 

Following the arrest of Lee Harvey Oswald in 
connection with the assassination of President John F. 
Kennedy, Agents of this Bureau interviewed Oswald at the 
Dallas Police Department, Dallas, Texas. The purpose of 
these interviews was to obtain from Oswald any admissions 
he might make concerning the killing of the President or 
other data pertinent to the assassination, as well as to 
obtain any information Oswald might furnish of a security 
nature. Results of these interviews of Oswald were set 
out in the report of Special Agent Robert P. Gemberling 
dated November 30, 1963, at Dallas, Texas, captioned 
"Lee Harvey Oswald, also known as L. H. Oswald, Lee Oswald, 
Lee H. Oswald, Leslie Oswald, A. Hidell, A. J. Kidell, 

Alek J. Hidell, Alek James Hidell, 0. H. Lee/, Assassination 
of President John Fitzgerald Kennedy, 11/22/63, Dallas, 
Texas, AFO," copies of which have been furnished to the 
Commission. - 

Lee Harvey Oswald was never used by this Bureau 
in an informant capacity. He was never paid any sums of 
money for furnishing information and he most certainly 
never was an informant of the FBI. In the event you have 
any further questions concerning the activities of the 
FBI in this case, we would appreciate being contacted 
directly. 

Sincerely yours, 
ft . 
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UNITED STATES DEPARTMENT OF JUSTICE 
7EDBXAL BUhEAW 07 INVESTIGATION 



February 6, 1964 



Honorable J. Lea Rankin 
General Counsol 
The President’s Commission 
200 Maryland Avenue, Northeast 
Washington, D. C. 



Reference is nade to our conversation of 
January 23, 19o4, concerning testimony furnished the 
Commission by Ur. Henry LI. Wade, the District Attorney of 
f al f a ^ County, Texas. You advised that Ur. Wade testified 
“® “ ad a ® ard that Lee Harvey Oswald had been an informant 
oz the FJ, had been assigned symbol number ”179'‘ and had 
been paid $200 monthly in this capacity. You further 
advised that Ur. Wade also indicated that FBI headquarters 
a position to know in all instances whether an 
individual was an informant of this Bureau* 

At the time, I advised you that Lee Harvey Oswald 
had never been an informant of the FBI and that this Bureau* , 
procedure in regard to handling informants is such as to 
insure that FBI headquarters would have all necessary facts 
concerning the development and control of any and everv 
informant. 

Enclosed for your information and use in this 
regard is an affidavit in which I have categorically stated 
that Lee Harvey Oswald was never an informant of the FBI and 
have outlined our a d ministrative procedures for the handling 
and the payment of confidential informants. ~ *’ 

Sincerely yours, ;-s 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



February 10, 1964 



Honorable J. Lee Rankin 
General Counsel 
The President's Commission 
200 Maryland Avenue, N, E, 

Washington, D. C. 

Dear Mr. Rankin: 

Reference is made to our conversation of _ January 28, 
1964, concerning information furnished to the Commission by 
Mr. Henry M. Wade, the District Attorney of Dallas County, Texas. 
You advised that fir. Wade indicated he had heard that Lee Harvey 
Oswald had been an informant of the /FBI, had been assigned symbol 
number "179," and had been paid $200monthly in this capacity. 

You further advised that Mr. Wade also indicated that FBI 
Headquarters was not in a position to know in all instances 
whether an individual was an informant of this Bureau. 

For your information, Mr. Henry M. Wade was interviewed 
by Special Agent in Charge J. Gordon Shanklin and Assistant 
Special Agent in Charge Kyle G. Clark of our Dallas, Texas, 

Office on February 8, 1964, in this matter. 

Mr. Wade claimed that during his discussion with the 
Commission in Washington, D. C., on January 24, 1964, which he 
referred to as a very informal discussion with no notes taken 
to his knowledge, there were present Chief Justice Earl Warren 
and yourself. Wade stated that William Alexander, his assistant; 
Waggoner Carr, District Attorney for the State of Texas; Robert 
Storey, former Dean of Southern Methodist University; and Leon 
Jaworslci, Houston attorney, accompanied him during his discussion 
with the Commission. 

According to Mr. Wade, during his discussion with 
the Commission on January 24, 1964, mention was made of voucher 
number 179 and the name Lee Harvey Oswald. Mr. Wade stated that 
no such voucher was produced or exhibited. Mr. V/ade claimed 
that he told the Commission that the FBI did not have any 



That Rankin saw to it there would tie no stenographic transcript of this important 
nesting i 3 significant. Contrary to Hoover's ro presentation of Shanklin' s represen- 
tation hearsay — two of those present told ne they believed a transcript was boing 

Denials keyed to any "number 179" are at best questionable because it is neither 
— . ... . , — — 0 used for security 



conpleto nor certified a-.-.— - - - 

and crininal informers, "P" for provisionals. Hoover had no way of knowing if agents 
tried out potential inforuors before asking headquarters’ approval. That Wade want 
by the book 20 years earlier is irrelevant to what other agents said and did m 1963. 
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n um ber and that an informant's identity was 
in F 21 Headquarters. Mr. Wade added that he told 

111 mssamss. 

Headquarters. 1 ped b y an FBI Agent without knowledge of FBI 

s^^^SE-3«s§‘4s^sr‘- 

you W ithin J rte W nextlew n dIvs e fnd h ^ It W0U ^ d be talking to 
fact that he did obtain re£eip?s the 

limited 6 c ^S2Sn f OT^SS t 24/^ d "i n fe51fiJ 1 S£ u “ ion 

^tiajrasrs 0 ^ iSoSs.? o a b gi?tap Le6 

Worl<MYar "“aS'eiSlr mr2d“S r ^ri??h“^ 

Agency in Europe. Mr. Wade Idded that m? I 5 e Cen Tral Intelligence 
tfie Central Intelligence “SeScv had indicated that 

about except the Central Intel^iwene* ft n‘ *? that no one knew 
informant might have an informant! Y ^ 6nt and that the 

Honorable J. Lee Rankin 



Commission that^e^ad^o^nfo^ation^n^h* 3 tb 2 t he told the 
Lee Harvey Oswald was an\-£2i2« ma f 10 2 x ? the effect that 
agency. 311 informant Oi the FBI or any Governmental 

Sincerely yours, 

<a -J— ?c 0 ' 0 ^ nnn w^ 
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2a the course of asalyslns the aatorialo ni rea dy av aila ble to 
the Cooedsaioa, «*»■«»>» boar iron the quentiono of tta effectiveness 
of the flocrat Service's Protective Research Section in ita preventa- 
tive iutoliiseaoo operations, end the adequacy of liaison errenge- 
IHots between the Secret Ear/ lea and other federal intoHiaor.ee 
agencies, it has bocono appa re n t that the record, as present!;' con- 
stituted, la si gnificantly tncor/plcto. A Croat deal of add i tional 
lsfaxmtfea mot be obtained freo each of tha intelligence egcnciea 
be2bre the Ceredsoion will be able to aoha reasoned Judgments in this 
*aca. Xt la ttio purpose of this ucaorcadua to suggest, in ffra siy 
fatoioa, tl» of further inquiry of all investigative egeneiee 

involved that appear to be necessary, using the Secret Service and 
the 7BX as illustrations. 



^ yi^-z'v merii/Md to tka Cocrdcoion xeceidins the 

^>'iyC^M4tl53tiea of Oswald CroaHtfSO until the anaandnaticn, 

*3j*» * SkS** pf spctrttle qucotiena. ffie HS I toev a c«at ccd about 
*';-’4a«M;osa' hiaoctivitiao before the assaadcatdon, the soot liportant 
rp" of talth ny bo cccsa£lse& co folloswi 



0 return in Juno 2£&, tho HSX taw of his 0.3. 
m« end training, his attempted defection end 
\ tat lot eltlnca, his threat to divulgo nUitecy 
Dvrlot Covearsat, his anrtlc-* to a Ecvint 



sg yjentljr did not atterpt to interview hm until 
WlKha -after too rotors. Vhm itterrlaued, bia etUtada van 

oasrecant.* J» isa interviewed a second tins within 



tha first interview. . . 

C, ‘ K ' , ‘ ’7(j) ws» iofe lntarviovcd cgnJa by tha ?3I for a full yoar. 

*%bmm «■£» tine, tha EEC tow that ho was bovine trouble mintoia* 
tatffi,. bwej^h. end ttafc ndejibom had ocqdatacd cf his drUIctnc end 

\ wu» beoJ&j, Be subarelbod to Caouunlat Forty pdb H catio n a cad bo- 



3j and largo thess staff questions roaained without answer when the Connission filed 
its Report and ceased to exist. (Here what relates to tho Secret Sorvico has been 
osdtted.) 
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;. taa=i 5 cit?i,'SSS r ™ gg 4 0 ““ L1 "° d “ m ”“ 4 •««« itiow m 

eiMT^fX#*; 31 Oavali left Hew Orleans, FBI learned that ha ~~vq the 

■ !*£?" * «?»• ftlaa'B tea la Irving Tcras eThis foX-olX 

SS^tow*S tote te te =* Rttoe*. fcou^thia 

KSOretS? £ ^^ ^ vhereatouto. Xhey loomed ha ms 
™^^vf W , W f ldE3 at tho 30054 Depository hut 

^ W * lt<9d ® m tiro ' paiJW ««M 

Bcnrt nf'^wh??«? S r®^ r L^ tto 1111 VOB edvlced that Oswald wrote to the 

*“ 111 «“* co Cinder S 

fr* 4 K wm ** ^ 

ti«t SLfiS Sin'S St 8 ??? K ” te> ” oti> °* “"“to ^ 

vowlro^entZ ““ **“ P ^ t 15 daya » eontoct ^ two knova sub- 

ba tSSS^S^TStS!^ t «“ ***«*» vould obviously 

f® C^nsioa carrot b 0 ~in 
toned lately arocU^t^^ of ecnccia in which the FBI held Oswald 
tot caa5te*SSw5 S\S I B=^c!X 1 ald 

gr^^rly_ in the liaison activities imcdlately pxc ceding '’tL i ' e, 

a« aajMs a 5 ws&r 4 

tb> jra'S^th' 1 ’? lnr ?!5'' t;0Q bcE * be obtained by puttie- to 

tsSSSSSr 5 ^ -1 ^ £ ssss ^ 

^tS^eSrS^L^i^ 004 «» CosmiDsion ££ ulti- 

^'SrtSS inf0mn * loa by taking thel^t teeny 



an iBI aC ent" in How Orleans (paragraph 4 ) 
ay of knowing. Only Quidley's reprosontatio 
relationship when ho wa3 tho lono accused Pr 
f it? V/ithout dispute Carlos Briir-uisr test 
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; Mmtoy 12, 1 



RSs Btoff Meeting ftAnary U, 196 b 



Shis staff m o atin g MM called tor Mr. Sanklxi to put 
before tte Start tte question of tte proper >>™rn"c of too 
aUoaaUoBB of Los Barney Oswald aa an ondereorer agsat of tte 
Federal As»m of Xamsstlgstica or otter fefernl iavestlsoUne 
agency. 

Mr. Rankin renewed for tte mteb a r a of too staff 
ocas of tte sa li ent foots regarding these allegstlons. no 
reported to tte staff on tte Ccurdsalsa mating at which tola 
natter van discussed with Texas officials Carr, Vote, Alexander, 
Jnrorski ate Storey. Hs also brought before tte Meeting tte 
fact tost too la tte (Vntertlng report of Deserter 23, 1963 
ted emitted lnforwstlco to tte offset toot tte none, address, 
telephone renter, licence renter of Special Agent Janos 2. 

Bo sty, Jr. of too SttUao offleo of tte TO was contained In 
Oswald's address book. SO ocnplate tte factual picture te 
pointed out to tte staff ttettoo Cored sirtoo ted received tte 
letter of tte TO dated January 27, 196* la which tte feet 
that core of tola lnforoctlcw vm contained la Oswald' a address 
book was officially eoocuniested to tte Ccesniaston by tte Eureou. 
Hr. Rankin Indicated that tola natter was an esctmonly difficult 
one which had concerned hla and matters of tte Cceclsnion during 
tte jast few weeks. 

Tte oplnloas of tte neuters of tte staff Tarlod rifely. 
Sore thought that nothing should te done at this tine until 
v» ted a further opportunity to appraise fully tte work of tte 
rax, at Which tins a proper latter could bo addressed to tte 
rai. Sana maters Of tte staff thou^rt toe olgnlflconco of 
this end salon vua not particularly greet and tost no furtter 
action should bo taken «t this tlue. mot of tte matters of 
tte staff, howrer, thought tost tte ocdoolon of tte Meaty 
Inforoatloo was of considerable Importance and could not be 
Ignored by tte Canadeolon. There was discussion no to the 



possibility of toe aftreme effect on tte ralstionshlp with 
tte TO If this natter mm brought to Its nttenttoo. Tte 
thought mss expressed tost pointing this cadssloo out to tte 
m night In foot produce acre ac c u rate reports by tte F3I In 
tte future. X suggested tost tte group consider tte possibility 
of addressing a letter to tte TO which Mould request an 
explication fron tte Bureau regarding this natter. Tte Majority 
of tte neater* of tte staff present at tte Meeting did act agree 
with tte proposal tost something of tola sort te dons In tte 
near future. 

Aft tte enl of tte smntlns Ur. Bsnkln aumated tost 
toe Masters of tte staff consider all tte facets of this problem 
more fully sal ladle sted theft there would te a stoosqpent staff 
mooting to discu ss this further. 

By 12/23/63 the FBI was investigating for the Comission, not for itself. In ositting 
this intelligence it was withholding it fron the Connission. Discussing this "natter" 
with the staff on 2 / 11/64 was hardly prenature. 



WaSDRANDl&t 




February % 4 f, 1964 



Wr. J. Lee Rankin 
General Counael 



Leon D. Hubert, Jr. 
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should know who iiwi,™* at headquarters FBI, Washington? He 
Besides, let it bf Z+l* ?£**“ Romani; and also who was paid, 
to engage an informant I do iS ” 0t the only way 

but for the sake of a perfect recort^fut^ +x ^ ohic « ner y he re; 
these comments I wouTH ort_ refuting the rumor, I make 
record, impervious even to ny comL^ts.* 0 ^ ** intererted 111 a refutation 



XAeetor John A. McCone and Deputy Director Richard Helms of 
the Central Intelligence Agency testified before the Commission that 
no one connected with the CIA had ever interviewed Oswald or com 
municated with him in any way* In his supplementing affidavit, 

Director McCone stated unequivocally that Oswald was not an agent, 
employee or informant of the CIA, that the Agency never communi- 
cated with him in any manner or furnished him any compensation, 
and that Oswald was never directly or indirectly associated with the 
« u. V? Commi ® i ° n has had access to the full CTA file on Ofr 
wald which is entirely consistent with Director McCone’s statements. 

The Director of the FBI, J. Edgar Hoover, Assistant to the Di- 
rector Alan H. Belmont, FBI Agents John W. Fain and John L. 

Quigley, who interviewed Oswald, and FBI Agent James P. Hosty, 

Jr, who was in charge of his case at the time of the ags.win.tlon 
have also twtifled before the Commission. All declared, in substance, 
that Oswald was not an informant or agent of the FBI, that he did not 
act in any other capacity for the FBI, and that no attempt was made 
to recruit him m any capacity.* Director Hoover and each Bureau 
sgent, who according to the FBI would have been responsible for or 
aware of any ^ttesnpt to recruit Oswald as an informant, have also 
provided the Commission with sworn affidavits to this effect.* Di- 
rector Hoover has sworn that he caused a search to be made of the 
records of the Bureau, and that the search discloses that Oswald “was 
nevw an informant of the FBI, and never assigned a symbol number 
m Uiat capacity, and was never paid any amount of money by the 
FBI in any regard.” * This testimony is corroborated by the Com- 
mission s independent review of the Bureau files dealing with the 
Oswald investigation. 

* 3?0 * of w «^ren Report shows that tho Connission offered e 

f ~f . was meaningless and inconplote to "disprovo" tho rumor, including pro 

foiwa denials by Hoover and McCone and the nine affidavits rof erred to above. 
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aeotias, the Castslcalta has rocn 
frsai yaur office coacsroiag these 
Igs receipt of your let tors <lotw<; 



la li{£rt of oar coKtinaias review of those allegations, 
2 would litos to bring to your ctseafcioa ona related cottar. Vast 
letti-r o£ January 27, 1*X&, odvincd the Cassissloa t!»t Special 
££S& 3 toes S’. &>tty's aaaa, office telephone eudteo sad suteKibi 
license sasSber, oss digit off, eapeasoa la Cassia's address bocb. 
la so iafojsslns the Caastaaloa, year letter soyoliad lafaiaation 
vhich aapo escs to have toscu asittod fjxta m esrlier report of tea 
?H stessitted to this Ccgrtiosjocu 



Mr. RaaldLa 
Mr. Villens 
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.->*uc_i.i.csi_yr, rcp-crt os C.rccXcl f ^at I 
^^foc^jo^as, l?o3, 0* Delias, 2dcs, terrain, 

costetos-J in Ccunld’e cuMneec 

cor.cun ciwixca pc cot forth vita an indication that t’.wy 
iOiwci* on i-aca 7h of tho address booh. Ssacijittioa of th- 
edfress book reveals that certain iafonaatica lias icon emitted 
a-^ -cilia pint in ysur report, including Special Arpnt booty' a 
* J pl=S»''"S5 aufser, a license meeker, the date "tjjv l. 
+yv3, ' and an sudrcos, "1114 Cooasreo 2t Dallas." 



Conti coion wold like to be infomod of the circua- 
urronaiins this emission. rare particularly, it vould 
in appraioiBS the significance of thi a 



i-L we iciev tee none a of the e^snto, includind supervisors. 
£- , c?£2 , 'Cd ‘tlilG portion ox ths report or nsda nay decision to 
dit iaforsation. frera the report. Heedlasa to soy. ve would iiho 
& 2^*11 e:<£U nsat lon • 



Thanh you for your 



to tills natter. 



Sincerely, 

SIGNED 



J. Lee Rankin- 
General Counsel 



EXCliRMS PRQt; AGENT GEIiBEKLIHG'S REPORT OP 12/23/63 (Connission Pila No. 205) 




On November 27, 1963, Captain WILL FRITZ made avail- 
iCrxe, to SA JAMES P. HOSTY, JR. , an address book found at the 
residence of LEE HARVEY OSWALD, Dallas, Texas. This address 
booK had writing in both the English and Russian languages. 

The following names, addresses and/or phone numbers were 
obtained from the aforementioned address book: 

?r-q £4 

English 



Special Services 
42 Franklin St. 

Hew York 13, N. Y. 

Worth 4-6363 
Mr. Isaacs 

Washington, D. C. 

1125 16th N; W. - KA 8-7550 
1706 18th N. W. - AD 2-3092 

Page 69 
English 



; o. t.v. 



3urns Rottman - 523-5033 



vaew wrxeans xv station WDSV) 



Bill Stuckey 
529-2274 




- 






.-poses, the pages are referred to by page 
referring to their numerical sequence as 
tained in the book, being numbered fron £1 



plied by Gonbcrling, after 
rpts fron Genberling's lat< 



Tho llosty listing 
ninor furore, unde 



:i Oswald's notebook was latoi 
date of 3 /iiA> 4. Tho above 
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tigative attention. Such ite 
itive leads to be covered and 
incorporated in Special Agent 
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FEt^AL BUREAU OF INVESTIGATION O 



OREN PUGH, Agent in Charge, U. S. Customs 
Inv ?f Lar0( io , Texas, advised SA ROBERT L. CHAPMAN 
on 12/20/63 that two days ago; December 18, 1063, Mr. 

(First Name Unknown) GONZALEZ, Customs Administrator, 

Miguel Aleman, Mexico, stated that tho FBI had been checking 
tor information on OSWALD and that he (GONZALEZ) had found 
the Information the FBI wanted eonoerning the re-entry 
at Miguel Aleman the same day -OSWALD’S brother who had entered 
Mexico at Miguel Aleman the Bame day OSWALD entered Mexico 
at Laredo, Texas, 

Mr. GONZALEZ advised PUGH that he was holding 
theso records at his office in Miguel Aleman. 

PUGH could furnish no additional information. 



SA ROBERT L. CHAPMAN/dte 



- FlU I — SA— 105-2900 

, . 12/20/63 










EQUAL JUSTICE UNDER ORWELL: OR, "FREEDOM IS SECRECY" 



For six years Harold Weisberg tried to convince the National 
Archives that it should let him have a copy of the transcript of the 
January 27, 1964, Warren Commission executive session. Weisberg 
needed it for a book he was writing. But the Archives rebuffed him 
at every turn. The January 27 transcript was "Top Secret" stuff; 
releasing it could endanger the national security, perhaps lead to 
war. Long after nearly all other executive sessions had been "de- 
classified," the January 27 transcript remained suppressed. 

Weisberg, of course, did not believe that the release of this 
transcript could lead to "a definite break in diplomatic relations 
affecting the defense of the United States" or "an armed attack 
against the United States or its allies."* In his letter of May 4, 
1968, he informed the Archivist of the United States: 

Dear Dr. Rhoads: 

This is to tell you that I know enough about the tran- 
script of the executive session of the Warren Commission 
of January 27, 1964, to express the opinion that it cannot 
in its entirety be denied me for the reason specified. 

Weisberg certainly had common sense on his side. Chapter One 
of Gerald Ford's Portrait of the Assassin, published in 1965, quoted 
extensively from the January 27 transcript. How could the Archives 
maintain that the release of this transcript could endanger the na- 
tional security when parts of it had been incorporated in a long- 
published book? And how could anyone get away with publishing "Top 
Secret" information without the government taking some action 
against him? 

But the National Archives was no more concerned with logic 
than with law. The Archives continued to "stonewall it," refusing 
to release even those parts of the transcript which Ford had previ- 
ously published. 

In November, 1973, Weisberg decided to file suit under the 
Freedom of Information law for the January 27 transcript. He asked 
me to be his lawyer. A few days later I filed a simple complaint in 
the United States District Court for the District of Columbia. The 
case, styled Weisberg v. General Services Administration , Civil Ac- 
tion No. 2052-73, was assigned to Judge Gerhard Gesell, who has a 
reputation for being liberal, fair, and hardworking. 

When I agreed to go into court to fight for the release of 
this transcript, little did I imagine that the government, in a des- 
perate effort to keep it classified, would throw into the pit 



*This is the language used in Executive Order 10501, cited by 
the Archives as justification for suppressing the transcript. Un- 
less disclosure could lead to these kinds of drastic harm, the tran- 
script could not be classified "Top Secret" under this Executive 
Order. 



Footnotes by Vfeisberg. 
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to™™ “ a f°?" er Solicitor General of the United States, the 
very man who had served as General Counsel and boss of the Warren 
Commission, J. Lee Rankin. Least of all did I anticipate the bf 
ei rr we e would ! i^effec^ — ? 9 ?” 0336 at the Strict court lev 
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ina rto I na i T; a ' however, to draw a moral from this narrative. Dur- 
ing the past two years the Watergate scandals have revealed a perva- 

in larae^art 011 - 111 “j® admin ^ trative branch of government, which, 
p art, is made possible by secrecy. I believe that the ju- 
^ fa ^ ng lts J own Watergate; that unless measures are taken 
^ fc * ha W1< ?espread use by government lawyers of techniques in- 
iudfc?*™ COU 5? 3 ' the integrity and independence of the 

judiciary will be thoroughly subverted. This, I believe, is far 
hnfLh an9 ?r >US than * he Partly-exposed corruption in the executive 
branch. It can enable the establishment of an authoritarian state. 

. . Bu * k e f°re this theme can be expostulated cogently in the 

oronn^ t n,»f 4 . W K iSb ? r9 S “i* for the Januar Y 27 transcript, some back- 
STSScSSiX Ict? n ‘ Startlng POint is ' ° f course ' the Freedom 
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Congress Orders Citizen Access to Government Information 

. . When, in 1966, Congress unanimously passed S. 1160, the bill 
which became the Freedom of Information law [5 U.S.C. S552] , it rep- 
resented the culmination of a deoade-long effort to find an effec- 
tive remedy against unwarrented secrecy in government. The previous 
failed^iserably 3 ° f ^ Administrative Procedure Act of 1946, had 

,?hel946 law had required that government records be made 
hfi/i t0 p ® r ® on3p f 0 P erl y and directly concerned except infor- 
held confidential for good cause found.” As critics of the 
1946 law noted, this provision contained "a double-barrelled loop- 
hole. Not just any citizen had a right to government records, but 
only a privileged few who were "properly and directly concerned." 

And even if the person seeking information met this requirement, the 
government could still deny it to him by giving the vague excuse 
that it was held confidential for good cause found," which could 
mean anything or nothing. 

Congress had intended the 1946 law to be a disclosure stat- 
o lt s ° on became a withholding statute. The Senate Report on 

S. 1160 stated the reality succinctly: 

It is the conclusion of the committee that the present 
section 3 of the Administrative Procedure Act is of little 
or no value to the public in gaining access to records of 
the Federal Government. Indeed, it has had precisely the 
opposite effect: It is cited as statutory authority for 

the withholding of virtually any piece of information that 
an official or an agency does not wish to disclose. 

The Freedom of Information Act was intended to end this situ- 
ation. To ensure that the new Act would be a disclosure and not a 
withholding statute. Congress added several novel provisions. First, 
it discarded the "properly and directly concerned" test. Instead, 
under the Freedom of Information law, any citizen has a right to 







government records unless they are specifically exempt from disclc 
sure. Second, any citizen who thinks he has been wrongly denied 
government information can now bring suit in federal district coui 
and ask it to determine whether the denial was justified. Third, 
the government has the burden of proving that the information souc 
is exempt from disclosure because it falls within one of the Act's 
nine, narrowly-defined exemptions. 

President Lyndon Johnson signed the Freedom of Information 
Act into law on July 4, 1966. Upon signing the Act, Johnson issue 
a statement larded with ringing declarations appropriate to the 
Fourth of July: 
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quest.) These extradition documents are official court records, 
seems unthinkable that American officials would deny a defendant h 
own court records. Or, for that matter, deny them to anyone else 
who wanted to see them, especially a writer investigating the case 

That might happen in a totalitarian country. It might happ 
in South Africa or the Soviet Union. But not in the United States 
of America! As President Johnson said when he signed the Freedom 
Information Act, "the United States is an open society in which th 
people ' s right to know is cherished and guarded . " 



The Department of Justice pretended it didn't have the docu 
ments.* It was an artless dodge, one no judge would believe. So, 
just in case someone could prove they did have the extradition doc 
ments — they did have duplicate copies — the Justice Department went 
on to claim that, even so, the documents would be exempt from dis- 
closure as "investigatory files." 



The investigatory files exemption provides that a citizen 
cannot compel the disclosure of "investigatory files compiled for 
law enforcement purposes except to the extent available by law to a 
party other than an agency . " 

In legislating this exemption. Congress recognized that harm 
might result if certain kinds of information essential to law en- 
forcement were made public. For example, if the identity of confi- 
dential informants were disclosed, this could endanger their lives. 
In turn, this could discourage other, potential informants from re- 
porting what they know or suspect about illegal activities. 

Properly, Congress also wanted to protect against the damage 
which would be done to the government's courtroom litigation by the 
premature disclosure of information contained in investigatory file 
As the Senate Report noted: "These are the files prepared by Gov- 

ernment agencies to prosecute law violators. Their disclosure of 
such files, except to the extent they are available by law to a pri 
vate party, could harm the Government's case in court." 

Obviously, the requests for the public extradition records 
presented none of the legitimate harms Congress intended to protect 
against. Ray's "trial" was already over and the government had it- 
self made the documents a matter of public record by using them in 
open court. 

Congress had said that the exemptions were to be construed 
narrowly. It emphasized that the Freedom of Information Act was to 
be a disclosure statute; not, like the law it repealed, a withhold- 
ing statute. But the Department of Justice developed an interprets 
tion of the investigatory files exemption so broad that it could 
claim an exception for virtually every document in the possession o 
any government agency. If upheld, this interpretation would per- 
force convert the Freedom of Information law into a license for sup 
pression. 

Weisberg put the issue to a test by filing suit in the Dis- 
trict of Columbia. The case, Weisberg v. U.S. Department of Justic 
and U.S. Department of State , Civil Action No. 718-70, was handled 
by Bernard Fensterwald, Jr. It » 

Judge Edward Curran. Ultimately, 
judgment to Weisberg. 

*8oe the ap.xmdix which follows, 185-1 








Courts Repeal the People's "Right 













The Mink case arose when a Washington, D. C. newspaper re- 
ported that the President had received conflicting recommendations 
on the advisability of conducting an underground nuclear test at Am- 
chitka Island, Alaska. Congresswoman Patsy Mink promptly sent a 
telegram requesting the immediate release of the recommendations and 
report made by the interdepartmental committee which had advised the 
President. When her request was denied. Congresswoman Mink and 32 
congressional colleagues sued for disclosure. 

In 1972, a year after the Amchitka nuclear explosion, the 
Mink case reached the Supreme Court. One issue before the court was 
how it should construe exemption 1, which provides that citizens 
cannot force the disclosure of matters "specifically required by Ex- 
ecutive Order to be kept secret in the interest of the national de- 
fense or foreign policy." 

In reversing the district court, the Court of Appeals for the 
District of Columbia had ordered the lower court to examine the 
classified documents in camera to determine whether the secret por- 
tions of those documents which had been classified under Executive 
Order 10501 were separable from the nonsecret parts. The Court of 
Appeals ruled that if the nonsecret portions were separable, and if 
they could be read separately without distortion of meaning, then 
the law required their disclosure.* 

The Supreme Court reversed the Court of Appeals, 5-3. It 
held that Congress had not intended "to subject the soundness of ex- 
ecutive security classifications to judicial review at the insis- 
tence of any objecting citizen." This, the Court held, "also ne- 
gates the proposition that Exemption 1 authorizes or permits in 
camera inspection of a contested document bearing a single classifi- 
cation so that the court may separate the secret from the supposedly 
nonsecret and order disclosure of the latter . " 

In his dissent. Justice Douglas argued that without the dis- 
trict court having authority to conduct in camera inspection of 
classified documents, "the much-advertised Freedom of Information 
Act is on the way to becoming a shambles . " 

Justice Douglas was soon to be proven prophet. 

On May 23, 1966, Weisberg had written FBI Director Hoover, 
asking that he make public the spectrographic analyses which the FBI 
had performed in connection with the investigation into the assassi- 
nation of President Kennedy. Hoover never responded. 

Four years later Weisberg submitted, on the prescribed De- 
partment of Justice form, his request for the disclosure of: "Spec- 

trographic analysis of bullet, fragments of bullet and other ob- 
jects, including garments and part of vehicle and curbstone said to 
have been struck by bullet and/or fragments during assassination of 
President Kennedy and wounding of Governor Connolly." 

This time there was a response — a denial. 

Again Weisberg brought suit. This case, Weisberg v. Depart- 
ment of Justice , Civil Action No. 2301-70, was assigned to District 
Judge John Sirica. Again Bud Fensterwald served as unpaid counsel. 
On appeal, I assisted him. 

The "spectro” suit, as we came to call it, had been carefully 
selected from a number of possible suits for suppressed evidence on 
President Kennedy's assassination. One of the obvious advantages to 





spectro was its political import. Another was that spectrography 
is a simple, nonsecret laboratory test involving no informants. 

Th e government had always maintained that the Warren Commis- 
sion R eport had stated the truth about thei assassination, and that 
Se evidence puElicf 3 ^ COnClusions - If then why not make 

?L he goverrunent and its apologists answered that the critics 
ot the Warren Commission were sensationalists and commercializers 
who wanted to exhibit the gory details of the assassination to the 
public or obtain information that invaded someone's personal pri- 
vacy. Actuaily, the government itself was the chief violator of re- 
sponsible standards of conduct. For example, it shamefully invaded 
the personal privacy of Marina Oswald by making public some forty 
pages of properly exempt medical records pertaining to her preq- 
nancy. ^ * 

The spectro suit cut through the fog of government obfusca- 
tion and deception. This was a request for hard evidence. It is 
obvious that if the spectrographic results do support the findings 
of the Warren Commission, the Department of Justice would have long 
ago released them voluntarily, even begged the press to print them 
on page one. 

This was the political strength of the spectro suit. It made 
clear one ineluctable fact: the truth about the assassination had 

been covered up. And continued to be covered up. This was social 
and political dynamite. Undei; the right combination of circum- 
stances, spectro could do what seemed impossible: force a new and 

entirely open and public official investigation into President 
Kennedy's assassination. 

From the standpoint of winning a victory in court, the 
strength of the spectro suit was also its weakness. If the courts 
concluded that the Department of Justice was suppressing the spectro 
graphic reports because it knew they discredited the official ver- 
sion of the assassination, the courts could be so frightened by the 
implications that they would sanction the suppression, regardless of 
what the law provided. 

Aside from this one drawback, which had its own compensations 
the case for disclosure of the spectrographic analyses was legally 
quite solid. There was only one conceivable legal justification 
which the Department of Justice could invoke, its old favorite, the 
exemption for "investigatory files compiled for law enforcement pur- 
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But the purpose of the investigatory files exemption was to 
prevent premature discovery which "could harm the government's case 
in court. " Unless the government would admit to conspiracy, the 
only possible law enforcement action had expired on November 24, 
1963, when Jack Ruby gunned down Lee Harvey Oswald, the government's 
only suspect. 

Moreover, the analyses had been done as part of an investiga- 
tion the FBI made for the Warren Commission. Where the assassina- 



the Warren Commission had 
actor J . Edgar Hoover testi 
is agency had no jurisdic- 





iforcement 



I 

P# * ■ i J 






' 



The Williams affidavit* was an absurd document. It contains 
at least one provably false statement; mischaracterized Weisberg's 
request for the results obtained from the spectrographic tests as ; 
request for the release of "raw data;" and recited a catalogue of 
speculative horrors which Williams said might ensue court-ordered 
release of the analyses; 

♦Reproduced, in tho Appendix, pp. 187-88. 



















it could lead, for example, to exposure of confiden- 
tial informants; the disclosure out of context of the 
names of suspected persons on whom criminal justice ac- 
tion is not yet complete; possible blackmail; and, in 
general, do irreparable harm. 

The Will iems affidavit was clearly preposterous. There is 
no way that releasing the spectrographic results could lead to the 
ams° imagined ?° n ^ ident ^ a ^ informants ° r of *he other harms wiUi. 

At oral argument before Judge Sirica on November 16, Fenster- 
heari * ke jS t £ e ”* 1: !- iains affidavit and asked for an evidentiary’ 
hearing at which Williams and other witnesses could be put on the 
nn^f cross-examined. But the government, through Assistant 

1 w-??- t ° r «^ Robert Werdi 9 • effectively diverted the judg< 

from the Williams affidavit by a couple of tricks. J y 

The hearing was set for 9:30. Werdig, however, did not show 
up on time. When he did arrive. Judge Sirica announced that the 
hearing would have to be short because he had ah appointment to 
keep. Then Werdig pulled a tactical ploy which wrongly shifted the 
government s burden to justify its suppression to Weisberg: 

I would preliminarily state. Your Honor, the motion as 
you recognize is for Summary Judgment or to dismiss for 
failure to state a claim upon which relief can be granted. 
Ordinarily, inasmuch as the government filed the motion 
we would ask that we argue first; however, under these 
circumstances I believe we can reserve our comments more 
in the nature of rebuttal and I would like to ask Your 
Honor if I might have the privilege of having the last 
word as if I had the opening argument. 

Caught by surprise, Fensterwald agreed to this proposal. Un- 
frnm U l!h H'!i hOWeVe «^ is device enabled Werdig to divert attention 
3 f fi u? V u t ' Werdig answ ered none of the questions 
about that affidavit which were raised by counsel for Weisberg. And 
by getting Fensterwald to address the court first, Werdig had cre- 
ated the impression that Weisberg had the burden of justifying dis- 
iS \v f dou ? se ' contrary to the Freedom of Information 
information 1 * the burden of Proof on the agency withholding the 

also heVofa i i-, had 4 . an ^ he f J and / irtier trick up his sleeve, one which 
h. c* ? attention from the spurious Williams affidavit. 

Of ci r i Ca u hat i In this instance the Attorney General 

• t ? t6S i aS determined that it is not in the national 
interest to divulge these spectrographic analyses . " 

Because Congress had expressly rejected "national interest" 
as a grounds for withholding information, Werdig 's assertion was at 
;f r f le r ant and irresponsible. I now believe that it was worse 
than that, that it was an attempt to deceive and intimidate the 
court. I believe that Werdig 's statement was false and that no 
Attorney General has ever made any such determination. No such "de- 
termination has been produced. In a later case, the government re- 
fused to answer an interrogatory I addressed to it about this "de- 
termination. 

, _ of this also detracted from the failure of the Department 

of Justice to justify its legal position. For example, when pressed 
to say what law was being enforced by the FBI's investigation for 
the non-law enforcing Warren Commission, Werdig could do no better 
than to argue that there just had to be some law f "natural or 
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At the conclusion of oral argument Judge Sirica, ruling rrom 
the bench, granted the government's motion to dismiss. He delivered 
no opinion and made no findings of fact. 

Weisberg appealed the decision. Oral argument was heard on 
April 14, 1971? before a panel of the Court of Appeals. A long and 
exasperating wait for the panel decision followed. 

Then, nearly two years later, the decision came down. By a 
2-1 vote, we won. The opinion was written by District Judge Frank 
Kaufman, who had been specially designated to sit on the panel, an 
concurred in by Chief Judge David Bazelon. It focused squarely on 
the affidavit of FBI agent Marion Williams: 

The Court below granted the Government's motion to dis- 
miss, not its motion for summary judgment. Thus ' ®! em ' 
ingly accorded no weight to the affidavit of Agent Wil 
liams. But even if that affidavit is given full consider 
ation, it is a document which is most general and conclu- 
sory and which in no way explains how the disclosure of 
the records sought is likely to reveal the identity of 
confidential informants, or to subject persons to black- 
mail, or to disclose the names of criminal suspects, or in 
any other way hinder F.B.I. efficiency. The conclusions 
that the disclosure Weisberg seeks will cause any of those 
harms is neither compelled nor readily apparent, and there 
fore does not satisfy the Department’s burden of proving 
under 5 U.S.C. 8552(b)(7), as the Department must, some ba- 
sis for fearing such harm. Neither the F.B.I. nor any oth- 
er governmental agency can shoulder that burden by simply 
stating as a matter of fact that it has so •' “Su.- 
simply labelling as investigatory a file which it neither 
intends to use, nor contemplates making use of, in the fu 
ture for law enforcement purposes, at least not without 
establishing the nature of some ^arm which is likely to 
suit from public disclosure of the file. Something more 
than mere edict or labelling is required if the Freedom of 
Information Act is to accomplish its "primary purpose ,i .e . , 

■to increase the citizen's access to government records. 
[Citation deleted] This would be just as true in S-S been 
which the public appetite for further 

fully met as it is in this case in which the ! i s- 

sought relates to a national tragedy concerning which dis 
cussion and debate continue. 

The case was remanded to the district court for proceedings 

affidavit by directing Judge Sirica to let Weisberg explore his o 
jections to it. 

Judge Kaufman has a reputation for writing car ®f u ^ 

ry to handle controversial cases according to law. 

4-4-n .tfk Assassination Forever Forfended? 



Our satisfaction and renewed hope was ® arr ®<*' : ^nlnaher * 

contemptuous language rarely found in an appellate opinion. It a. 
provides a frightening look at an authoritarian mind dressed in ji 





tory files of the Federal ~ crlminal mvestiga- 

be thrown open to the n,irm,=. U ^ eau °f Investigation are to 
crime series? a£ thHnltaLr^* 3 ° f „ SOlne television 
^treet, that a couF Tmay by ordU g ar " -°£I_the 

Pr«,ident*S2 a “ Sd «X?"l£.lij2£?H °? ?" o 

to a highly emotional conclusion: S ' Judge Da naher worked i 

I suggest that ... the law *= .. . 

us, forfends against this f, the lssue before 

inquiry into the assas^at 

REQUIESCAT in pace. 

undeniably authoritarian^I^id no^take ^? St ° f the dissent ' was 

Sr*&3s s ? rs “SSSSSSS-xJPSrrS 






v ..... ... ; 



1. The rifle alleged to be the murder weapon was not shippec 
to Lee Harvey Oswald but to one "Alex J. Hidell." Although postal 
regulations require that the Post Office retain a signed receipt, il 
produced none. 



tress on a rolling stretcher 
found it protested he could 
was demanded of him, that he 



Danaher's conclusion 
fragments were used in the c 

analyses could hold this missing evidence. uanant 
exactly the suppressed proof sought in this suit. 



I 



But the most ominous feature of the Court of Appeals decision 
in Weisberg v. Department of Justice is its holding on the legal 
issue which the case presents: 

We deem it demonstrated beyond peradventure that the 
Department’s files: (1) were investigatory in nature; 

and (2) were compiled for law enforcement purposes. When 
that much shall have been established, as is so clearly 
the situation on the record, and the district judge shall 
so determine, such files are exempt from compelled dis- 
closure . 

The effect of this decision is to convert the Freedom of In- 
formation law into a withholding statute. As a result the vast ma- 
jority of government records could now be suppressed merely by ±a- 
beling them "investigatory files." All that is needed to suppress 
a document is a government official willing to execute an obfusca- 
tory or perjurious affidavit claiming the document is part of an 
"investigatory file compiled for law enforcement purposes. The 
government need not cite a specific statute or law to be enforced, 
nor need the district court subject the affiant to cross-exammatio. 
The court can merely take the government's untested word. 




terpreUitions of the investigatory files exempt!, 
different result reached by the Court of Appeals 
en banc would represent a surprising unwillingne; 
the Circuit to follow its own precedents. 

Unfortunately, the Court of Appeals did refuse to to. 
precedents. In the process it destroyed the reputat. 
ed as the leading expositor of the Freedom of Inform. 



suit fc T an thre ® weeks af ter this decision, I filed WeisbergV 

bera I I knew that the Mink and Weis- 

herj decisions had had a devastating effect on the Freedom of infor- 
£here were ba sic differences between "spectro" and 
the suit for the January 27 transcript. For example, the holding o 
And bv^h i *-^ PPe ? 1 | g g isber g is expressly limited to FBI files. 
And by this time I felt better prepared to deal with the inevitable 
government attempts to deceive the court. 

Three montbs after i filed the complaint, the General Ser- 
vices Administration filed a motion to dismiss, or, in the alterna- 
snmmar l judgment. The legal argument in support of this 
motion was very brief. GSA simply invoked exemptions 1, 5, and 7, 
and cited a few cases. As I had anticipated, the government rel^d 
heavily on the Mink and Weisberg decisions. renea 



■ ill iMga 
= ■ ■■■ 



3. In laccordance with Executive Order, at all times 
since the document in question, the transcript of the Jan- 
uary 27, 1964 executive session of the Warren Commission, 
th S cust ?dy °f the National Archives and Rec- 
been ?*5 vlce '. General Services Administration, it has 
been and continues to be classified “Top Secret." 

This paragraph of the Rhoads affidavit has the awkwardness 
and vagueness typical of an affidavit which tries to give the appear 
« saying a lot while in reality saying little and concealing 

the transcr-t^*. Can * T h ® ™?? b <: r . of the Executive Order under which 
f^ P i fu C ^ asslfled 1S not given, nor the reason for the 
classification, the date of the classification, the identity of the 
person who classified it, nor is there even any claim of authority 
to use the unspecified Executive Order. Boiled down, all the affi- 
ni* r t ally says is that Dr * Rhoads swears that the transcript has 
a Top Secret stamp on it and always has ever since it came into 
his custody. 



I made a motion to strike the affidavit of Dr. Rhoads on th« 
ground that it 
matively show 
transcript had 



incni J ,,~^ pport ° £ thls 1 ar g ued that under Executive 
° d f 1° 501 and 11652 ' Dr - Rhoads had no authority to classify d 
uments Top Secret," and hence he was not competent to determine 
wnether_or not the January 27 transcript was originally classifie 






" in accordance with Executive Order . " 

I also filed an opposition to the government's summary judg- 
ment motion, arguing that the Rhoads' affidavit did not meet the 
agency's burden of proof under the law, even under the Mink stan- 
dards. I pointed out that in Mink the government had submitted a 
detailed affidavit by Under Secretary of State John Irwin which 
firmly established Irwin's competency to invoke Exemption 1. The 
Irwin affidavit also specifically stated that the documents for 
which Exemption 1 was claimed "are and have been classified" Top Se- 
cret and Secret "pursuant to Executive Order 10501" because they in- 
volved "highly sensitive matter that is vital to our national de- 
fense and foreign policy." The affidavit of Dr. Rhoads made no com- 
parable claims. 

In Mink the Supreme Court had expressly noted that the docu- 
ments 1 classified status and their characterization as involving 
highly sensitive matter vital to the national defense had not been 
disputed. Carefully limiting its decision, the Supreme Court held 
that: "... upon such a showing and in such circumstances, [the 

government] had met [its] burden of demonstrating that the docu- 
ments were entitled to protection under Exemption 1 . . . " 

Weisberg, however, vigorously denied the claim that the Janu- 
ary 27 transcript had been classified "in accordance with Executive 
Order." He attached to his opposition his own affidavit. Based on 
his own meticulous investigation, Weisberg 's affidavit and its ex- 
hibits showed that the January 27 transcript was originally classi- 
fied "Top Secret" by Ward & Paul, the private court reporting firm 
which provided stenographic services for the Warren Commission, and 
that for internal bureacratic reasons having nothing to do with the 
content of the Warren Commission transcripts or their putative dan- 
ger to national defense. Ward & Paul had routinely classified all 
Commission transcripts "Top Secret" during the period from January 
21 through March 4, 1969.* 

Weisberg' s affidavit had the desired effect. Judge Gesell 
denied the motion to strike Dr. Rhoads' affidavit, holding that "the 
affidavit is perfectly proper — as far as it goes , " and that "Dr . 
Rhoads clearly has personal knowledge of the transcript's present 
classified status." The problem was that the affidavit didn't go 
far enough, so Gesell ordered the government to file with the court 
"proof competent" that the transcript "has been properly classified 
under Executive Order 11652." 

Because the attempt to claim classified status for the tran- 
script was fraudulent from the start, the government was caught in 
its own trap; it could not get out except by getting in deeper. So 
it submitted to the court an affidavit by J. Lee Rankin, former So- 
licitor General of the United States, former General Counsel for the 
Warren Commission, and Charles "Chuck" Colson's candidate for Water- 
gate Special Prosecutor. 

Rankin's affidavit claimed that the Warren Commission had in- 
structed him to classify its records and that the Warren Commission 
had authority to delegate this responsibility to him pursuant to Ex- 
ecutive Order 10501, as amended. Rankin further claimed that he 
ordered "that the transcripts of certain of the Commission executive 
sessions, including that of January 27, 1964, be classified 'Top Se- 
cret,'" and had communicated the fact of said classification to Ward 
& Paul. ** 

This was a desperate effort to perpetuate the fraud that the 
January 27 transcript had legitimately been classified "Top Secret" 
in the interests of national security. It was bound to fail, for 
Weisberg knew too much about the way the Warren C ommission operated, 
*A r r ™H-r, pp. 195 - 97 . **Appondix, pp. 190-99. 
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t-n Ho r ® spo " se to the Rankin affidavit, I submitted a memorandum 
to the court and another affidavit by Weisberg. Weisb°rg's "suddIo 
mental affidavit" attacked Rankin head on.* 9 s supple- 

As an expert _ on the Warren Commission, Weisberg asserted that 
classifv S the fif eC ^ Ve from . the Commission to Rankin ordering him to 
der losni the (I e “ tlV6 , SeSSlon transcripts pursuant to Executive Or- 
that i! Produced unpublished documents showing 

eolation of the security classification regulations and 
rizel th« 7 Executive Order 10501, Rankin had autho- 

4^ d „ th f i e of Warren Commission documents which were classified 
stated ^ * t- \ f Y thBr attack ° n Rankin ’ s credibility, Weisberg 
Rankln had personally distributed copies of a fabricated 
version of a Warren Commission executive session transcript! 

A few days after I submitted this memorandum to the court, I 
received a copy of a memorandum and order by Judge Gesell. The 
first part was very encouraging: ne 

Initially, the Court probed defendant's claim that the 
o£d»^n?ni had bSen Classified " T °P Secret" under Executive 
- since such classification would bar fur- 
justify total confidentiality. 

5 U.S.C. 5552(b)(1); E-P-A- v» Mink , 410 U-S- 73 (1973) 
^ e c er, 4 .f efendant ' S papers and affidavits, supplemented at 
the Court s request, still fail to demonstrate that the 
disputed transcript has ever been classified by an individ- 
ual authorized to make such a designation under the strict 
procedures set forth in Executive Order 10501 . . as 
amended by Executive Order 10901. 

On the Exemption 1 claim that the transcript was classified, 
bv thf • Welsber 9' f man without means or influence and maligned 
ap °i°9 ists ' had bested the Department of Justice, 
the Archivist of the United States and the General Counsel of the 
they 6 had“? “ ^ battle ° f affidavits - He had cred?bUity; 

But, in a bizarre twist, Gesell awarded summary judgment to 
urot^T n L° n - the gr ° Unds that the Januar y 27 transcript was 
bh d th ® lnv ? stlga t°ry files exemption. As authority, he 
oited^the^decision of the Court of Appeals in Weisberg v. Department 

af n ri»c I n h!!' Sh j C t ed at the decision. The answers to sworn interrog- 
n6d fr ° m the government proved that no law enforcement 5 
1 h d S u en the Januar y 27 transcript uiTtil more than 

fact it wL^ranab^ c ° Itmiss i° n went ou t of existence. In 

was . arguable that no law enforcement official had ever seen 

^uld t think r i'? t bb 1 f° Und ^ YSelf wondering what ordinary citizens 

»! f th f y learned that investigatory files allegedly com- 
piled for law enforcement purposes" were never given to the Texas 
law enforcement officials who alone had jurisdiction over the crime. 

.7 S® 8 ®* 1 '? decision means that the entire 300 cubic feet of 

r ® gords could be suppressed by the government if 
romrS! invoke the investigatory files exemption. Even if the 
£ranc^ 7 ^f d h P a eV iu USly been made public " as P^ts of the January 27 
transcript had, the government could suppress them. Indeed, there 

Sion'S R™rf^ n ,f y ^ he gOV ? rnraent cannot suppress the Commis- 
sion s Report and 26 volumes of evidence- 

££ is obvious that George Orwell's ”1984" has arrived— 10 

♦Appendix, pp. 200-209. 
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. The brazen deceit of the government's claims reveals itself 

in other government records. After Gesell ruled against us Warren 
Commission scholar Paul Hoch called our attention to a letter which 
after th r °T e n3t ^ Javits on March 11, 1964, a month and a half 
stands out^ an -a^ Y 4 -^ exe ? uti Y e session. One sentence in particular 
nnrhfnJ " . At bhls P° lnt ^ the investigation there appears to be 

nothing of significance which should not be revealed to the American 
[Emphas l F I - dded? Ratl ° nal ^rit^ or any other considerati on. " 

in the interests of national security. 

The Government Subverts the Courts 

tive brfnoh fra " dulei ?t conduct is distressingly common in the execu- 
Zt seriousl y undermines the independence and integrity 
whose e falfe C r^I J “ dg< T S are at the merc y of government lawyers 
unless f thow S r6S en tat ions they accept. They will continue to be— 
unless they make examples of some. 

If they do not, courts will be helpless to prevent these 
mendaci : rv Th f Y e ? Ult J* 111 be a corruption of justice due not to the 
of bhe ty £ judges bu t to acquiescence in the deceit and corruption 
ex ?cutive branch. Ultimately, however, respect for the ju- 

evil^otives B &T mU<=h 38 if the ^ ptL " sp ~" g 

situation ere Tn S = m K Ch a h3t Congress can do t0 rectify this deplorable 
law br ° ader l _ context tha n the Freedom of Information 

Za ”' executive branch enjoys— and exploits— a double standard of 
™ ra ^- °" e example is the provision that a party to a federal 
civil suit who submits an affidavit in bad faith may be required to 
tornev e f»2 i ndurr ? d the °ther side, including reasonable at- 
torney fees. But unless Congress specifically provides so by stat- 

bad ' faith fffTdfi°2 d ° e f, n °B f pply where the P art y submitting the 
affid; avit is the federal government. As enacted, the 
Freedom of Information law contains no authorization for the recov- 
fidavits° StS lncurred as a result of the government's bad faith af- 

4 . k Si ? lllarly ' the Freedom of Information law presently suffers 
f ny sa Y cti ° ns against agency officials who wrong- 
lnf °rmation from the public. Holding such officials 
account should make it hazardous for them to deny citi- 
zens their rights under the law. 7 

Ptv ™m^e n / 0h *? S0n * a ? ^ ight in sa y in 9 that representative soci- 
snTrff 3 !^ 8 ! re ! do 2 ° f lnf °rmation. He accurately reflected the 
of Information e iaw° f Congress ln conceiving and enacting the Freedom 

____ « contrary to his declaration that "the United States is an 
°i eby la .^ich the people's right to know is cherished and 
guarded, the history of these lawsuits sketched above and the text 
of the once-secret transcript establish that to our government, se- 
crecy is paramount to an "open society." 

The executive branch has failed 1 
which Congress passed. 



> faithfully execute the law 
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" Law and order" Nixon Intended defying the Supreme Court if it ruled against him In 
Mnk. Just before going to Jail John Doan, former White House counsel, told this 
to Time. The interview appeared 7/21/74. "He LllixonJ was going to say 'pull the 
trigger 1 ar>d then explain that he had taken the action because it was vital to the 
military position of the United States vis-a-vis Russia," Dean said. He added, 



We are all the victims of the executioners of John 
nedy. Surely, the assassination of a president should be freely and 
openly discussed, with no information withheld except where the law 
requires it. Yet the government keeps facts about this assassina- 
tion secret, in violation of what Congress intended the Freedom of 
Information law to mean. 



Let us hope that Congress does not fail its duty and amends 
the law to restore its original meaning and intent. 



Freedom is not secrecy. A popular government without popular 
information or the means of acquiring it is "but a prologue to a 
farce or a tragedy or perhaps both." 



Ironically, the law enacted to ensure a free, representative 
society, has been corrupted into an instrument to stifle free and 
open discussion of events that affect all of us. 
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Mr. Bernard Fensterwald, Jr. 

Fensterwald, Bevan and Ohlhausen 
927 Fifteenth Street, N.W. 

Washington, D. C. 20005 

Dear Mr. Fensterwald: 

I have been asked to reply to your letter to the 
Secretary of State, dated November 26, 1969, request!™ 
certain documents in connection with the extradition o 
Mr. James Earl Ray. 



Df the ^ f f i Ha % ^ e P artn> * nt of State no longer has custody 
ot the affidavits you have requested, we are unable to 
-omply with that request. I regret that we cannot be 
assistance in this matter. 

Sincerely yours, 

, / J . Edward Lyerlw 

Deputy Legal Adviser 



Jadod atonewallor it was KLoindicnst. This letter from tl 
was a deliberate liar in saying, as he did in the followd 
Los of the public records I sought. In fact I aahoi 9 
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> court should havw 
Describing public 
to out-Orwell 1984. 



The "memorandum of transfer" dated April 26, 1965, 
relating to the autopay performed on the remains of President 
Jon:, F. Kennedy is not available for inspection for the reason 
that disclosure of such memorandum would constitute a clearly 
unwarranted Invasion of personal privacy, thus being exempt 
under the provisions of 5 U.S.C. 552(b)(6). 

Other government records referred to in your letter of 
October 9, 1969 and which you state are In the possession of 
the Federal Bureau of Investigation are not subject to disclosure 
in that they are part of investigative files compiled for law 
enforcement purposes and exempt under the provisions of 
5 U.S.C. 552(b)(7). 



officials of the United Kingdom. Further, such records per- 
taining to the extradition of James Karl Ray as may be in our 
possession are part of investigative files compiled for law 
enforcement purposes and, as such, are exempt from disclosure 
under the provisions of 5 U.S.C. 552(b)(7). 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 



Reference is made to your letters of October 9 and 
August 20, 1969. requesting on behalf of your client, Harold 
Weisberg, disclosure of certain documents which you state are 
in the possession of the Department. 




Richard G. Kleindlenst 



[ZxtitUr tj 

OFFICE OF THE DEPUTY ATTORNEY GENERAL 



Mr. Bernard Fenstervald, Jr. 
Fenstervald, Bevan and Ohlhauaen 
Attorneys At Law 
927 Fifteenth Street, N.W. 
Washington, D.C. 20005 



Reference is made to your letter of November 26, 
1969 with attachment relative to the request of Mr. Harold 
Weisberg for disclosure of certain documents which you 
have stated are in the possession of the Department. 

Please be advised that while we have noted and 
have given careful consideration to the statements in your 
letter we adhere to the views expressed in our prior 
communication. 






that in order not to be involved in so sordid an abuse of justice Sta- 
truth, KLoindionst persisted in his original lies. Lawyars under hin 





I, Marion E. Williams, a Special Agent of the 

Federal Bureau of Investigation, being duly sworn depose as follows: 

■ 1. I an an official of the FBI Laboratory and as such I have 

official access to FBI records. 

2 • I have reviewed the FBI Laboratory examinations 

referred to in the suit entitled "Harold Weisberg v. 

Department of Justice USDC D. C. , Civil Action 
No. 2301-70, " and more specifically, the spectrographic 
examinations of bullet fragments recovered during the 
investigation.of the assassination of President John F. 

Kennedy and referred to in paragraphs 6 and 17 of the 
complaint in said case. 

3- These spectrographic examinations were conducted * 

for law enforcement purposes as a part of the FBI investigation 
into the assassination. The details of these examinations 
constitute a part of the investigative file, which was compiled 
for law enforcement purposes and is maintained by the 
Federal Bureau of Investigation concerning the investigation 
of the assassination of President John F. Kennedy. 

4. The investigative file referred to in paragraph "3" 
above was compiled solely for the official use of 

U. S. Government personnel. This'file is not disclosed 
by the Federal Bureau of Investigation to persons other 
than U.S. Government employees on a "need-to-know" basis. 

5. The release of raw data from such investigative files to any 
and all persons who request them would seriously interfere 
with the efficient operation of the FBI and with the proper 
discharge of its important law enforcement responsibilities, 
since it would open the door to unwarranted invasions of 
privacy and other possible abuses by persons seeking 
information from such files. It could lead, for example, 

to exposure of confidential informants; the disclosure out of 
context of the names of innocent parties, such as witnesses; 



Thar* is no single relevancy in this affidavit, which amounts to false swearing. It 
is so doficiont legally that Willians does not even qualify hiaaelf as an expert 
coape tent to attest to what he does. Perhaps tho Host outrageous example of federal 
misrepresentation that Judge Sirica accepted is the claim that asking available the 
results of a simple, nonsecret test would invade privacy. Close to it is the no 
less incredible clain that it would disclose tho identity of informants. 
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SIGNED 



Washington 
District of Columbia 



Before me this 



Deponent 



has appeared and signed this 



affidavit first having sworn that the statements made tliei 



expires 



Notah/ Public in and for the District of Columbi 



an to us, as practice require 
Withholding it denied bo the 
o do in the later suit for ti: 
a wore supplied too late for 



opportunity 



the disclosure of the names of suspected persons 
on whom criminal justice action is not yet complete; 
possible blackmail; and, in general, do irreparable 
damage.. Acquiescence to the Plaintiff's request in 
instant litigation would create a highly dangerous 
precedent in this regard. 



SIGNED 



Washington 
District of Columbia 



Before me this 



Deponent 



has appeared and signed this 



affidavit first having sworn that the statements made thei 



My cpmmission expires 



Notary Public in and for the District of Columbia 



Williaas affidavit 
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GENERAL SERVICES ADMINISTR ATIOI 
National Archives and Rec 



Mr. Harold Weisberg 
Coq d'Or Press 
Route 8 

Frederick, Maryland 21701 



of the "Freedom of Ir 



: provisi 
sited foi 



Transcripts 



subsecti 

subsectj 



/e previously informed you, the transcripts withheld 
been made available to any researcher since they hav 



additional material 






Sincerely, 



HERBERT E. ANGEL U 
Acting Archivist 
of the United States 








question, the transcript of the January 27, 1964 



lion of the Wai 



executive sess 

Commission, has been in the custody of the National Archives and Records ' 
Service, General Services Administration, it has been and continues to be 
classified "Top Secret." 

I have read the above statement, consisting of one page, and it is true and ct 
Plete to the best of my knowledge and belief. X understand that the informati' 
I have given is not to be considered confidential and that it may be shown to 
the interested parties. . 



Page 1 of 2 pages. 



< 2 . 

| (Affiant's Signature) 



J*L. 



The second page, containing the notarial certification only, is omitted hero, 
record shows, this affidavit evades and misleads. 






UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 









HAROLD WEISBERG , 



Plaintiff 



Defendant 



Civil Action No. 2052-73 



Fa LED 

MARIS im 

'JAMES F. DAVEY, Clerk' 




AFFIDAVIT OF HAROLD WEISBERG 

1. i am an author. I live at Route 8, Frederic, Maryland. 

2. For the past ten years I have devoted myself to an inten- 

sive study of political assassinations. I am author of four pub- 
lished books on the investigation into President Kennedy's assassd 
nation: Whitewash: The Report on the Warren Report ; Whitewash I] 

The FBI-Secret Service Coverup ; Photographic Whitewash: Suppressed 

Kennedy Assassination Pictures ; and Oswald in New Orleans: Case 

For Conspiracy with the CIA . I have also written one book on the 
assassination of Dr. Martin Luther King: Frame-Up: The Martin 

Luther King- James Earl Ray Case . 

3. In the 1930 's I was an investigator for and editor of the 
record of a subcommittee of the Senate Labor Committee. After Pearl 
Harbor I served in the OSS, where my primary responsibilities were 
as an intelligence analyst. I have also worked with the FBI and 



All but ono of tho exhibits (C) are omitted here because they are not essential; they 
were proof in sup.jort of the affidavit itself. Exhibit C appears on p. 197 to show the 







" 1 1 



3 Department of Justice 




pii# - m ip 1 1 1 1 § i j 




| * | p x ’ ,J-- V 
| | V U ^ ' | '« ‘ H \i'> 



I ' ^ ... " j ' . • I 

. I ~ I 



my work for the Sej 



Intelligence analyst for the OSS and Sena 



;stigator, x am familiar \ 



the handling of the tran- 



scripts of official proceedings. I have handled such transcripts 
myself and had them printed. I have served as a Department of 
Justice expert on such transcripts and testified on them in court. 

: 5/ 1 “ familiar with government classification procedures. 
During my government service I was supplied with an assortment of 
stamps for stamping classifications on documents, but I was never 
given any meaningful standards or guidelines to use in determining 
which classification label to apply. There was no review of any 
classifications X affixed to documents. 

6. Having spent thousands of hours examining the records of 
the Warren Commission, X am familiar with the Commission's work, 
including its record-keeping and filing systems. 

‘7. I am the plaintiff in Weisberg v. General Services Ad- 
ministration, Civil Action No. 2052-73, United States District 
Court for the District of Columbia. I have read the defendant's 
Motion To Dismiss Or, in the Alternative, For Summary Judgment, 
and the Statement of Material Facts and Memorandum of Points and 
Authorities in support of that motion, as well as the Affidavit 
and Answers to Interrogatories sworn to by Dr. James B. Rhoads, 
Archivist of the United States. 

8. in his affidavit Dr. Rhoads swears that: "in accordance 

with Executive Order, at all times since ... the transcript of j 
the January 27, 1964 executive sess: 



l the custody of the National Archives 



has been and continues to 1 



(Paragraph! 
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3 of Government Exhibit 1) In hi 



igatory number 



Rhoads further swears that the J; 



>f Executive Orde 






.fied under 



Order 11652. 



be drawn from Dr. Rhoads' sworn 



9. The inference 



riginally and law- 



that 



January 27 






fully cl; 






.ginally cl; 



Top Secret by an employee of Ward & Paul, the privately-employeed 



Affiant believes that 



court reporter for the Warren Commis; 



the wording of Dr. Rhoads' affidavit and An; 



this point, 



deceive 



deliberately framed 



hired the commercial report- 



sfore the Warren Commi: 



ing services of Ward & Paul, a private fii 



Justice itself provided these services. The Department of Justice 



classify them thereafter . Attached hereto as Exhibits A 



pages of the first Warren Commiss 



the first 



ision, held in the National Arch: 



December 5, 1963 session was reported and transcribed by 
Dyer of the Office of the United States Attorney for the 



of Columbia. Although 



:lassification 



questions of utmost sensitivity, 



affixed to the transcript, either 



11. Attached hereto as Exhibit C 



of Ward & Paul worksheets itemizing the work which that 



In the upper right-hand 
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s ; 



’housekeeping 



mm 



jusekeeping 



Paul stamped 



held between January 21 



fied Top Secret by Ward & Paul. As the third entry 
reflects, this specifically includes the January 27 



Top Secret by Ward 



delivered 



January 27 transcript 



General Counsel for the 



Commis 



sading of it by any member 



January 28, pri 



and after it had been classified Top 



employee of 



Commis 



14. The Warren Commis 



which Ward & Paul routinely affixed 



published by the Ws 



.tself . 



Commis s 



15. The Ward & Paul practice of routinely classifying all 
transcripts Top Secret was not followed by Department of Justice 
employees who prepared and handled these transcripts. Attached 



LaCour, then United States Attorney for 



to Ward & Paul. Although th< 



Louisi; 







mony of five of the witnesses deposed in New Orleans were forwarded 
with this letter, the letter bears no classification stamp. One of 
the transcripts which the United States Attorney forwarded to Ward 
& Paul contained the testimony of Julian Evans, who had been an 
elderly neighbor of the Oswalds when Lee Harvey Oswald was a boy. 
When this previously unclassified transcript of Mr. Evans' recol- 
lections of Oswald as a young kid reached Washington, Ward & Paul 
promptly classified it Top Secret, as shown by Exhibit F. But 
Exhibits G and H, the Preface and Table of Contents to Volume VIII 
of the Warren Commission Hearings, show that the Commission ignored 
Ward & Paul's Top Secret label and published Julian Evans' testi- 
mony anyway. 

16. The Ward & Paul practice of classifying all transcripts 

Top Secret had nothing to do with national defense or foreign 
policy. In fact, at a later date Ward & Paul downgraded its class- 
ifications from Top Secret to Confidential. The result of this 
downgrading was internal chaos: without the Top Secret stampt the 

Ward & Paul bureaucracy was unable to keep track of the various 
copies of the transcripts it prepared. 

17. The substance of the January 27, 1964 transcript is well- 
known. When Vice- President Ford was a congressman and member of 
the Warren Commission, he put his campaign manager on his payroll 
and had him ghost the book they co-authored. Portrait of The 
Assassin . Chapter One of Portrait is entirely devoted to the sub- 
stance of the January 27 executive session and contains many ver- 
batim quotes from the transcript. In this manner, parts of the 
transcript denied to affiant were sold to Simon & Schuster and 



Ballantine Books for a total of $13,000. 






my such reports 



his possessi 




HAROLD WEISBEip 



FREDERICK COUNTY, MARYLAND 



Before me this /,-j / day of March, 1974, deponent Harold 
Weisberg has appeared and signed this affidavit, first having 
sworn that the statements made therein are true. 

My commission expires / / <r > 7// 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



HAROLD WEISBERG, 

Plaintiff, 

v. 

GENERAL SERVICES ADMINISTRATION, 
Defendant. 



STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss.: 

CITY OF NEW YORK ) 

I, J. LEE RANKIN, living at 35 Sutton Place, New York, 

New York, do hereby solemnly swear: 

1. From December 8, 1963, I served as General Counsel of 
the President's Commission on the Assassination of President 
Kennedy (Warren Commission). 

2. Shortly after I had assumed the duties of General 
Counsel of the Commission, I was instructed by the Commission 
that among my duties was the responsibility to security classify 
at appropriate levels of classification those records created by 
the Commission in its investigation and report that should be 
security classified under existing Executive order. The 
Commission's authority to classify its records $nd its decision 
to delegate that responsibility to me existed pursuant to 
Executive Order 10501, as amended. 



Civil Action No. 2052-73 

filed 

171974 

JAMES F. DAVEY* Clerk 




3. As agreed to by the Commission, I ordered that the 
transcripts of certain of the Commission executive sessions, 
including that of January 27, 1964, be classified, "Top Secret," 



transcribers of the executive sessions (see attached copies of 
correspondence between Ward fit Paul and me) . 



I have read the above statement, consisting of two pages, 
and it is true and complete to the best of my knowledge and 
belief. I understand that the information I have given is not 
to be considered confidential and that it may be shown to the 
interested parties. 




UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




HAROLD WEISBERG, 




Civil Action No. 2052-73 




SUPPLEMENTAL AFFIDAVIT OF HAROLD WEISBERG 

1. I am the plaintiff in the above-entitled action. 

2. In the affidavit which I executed in support of the Oppo- 
sition to defendant's Motion to Dismiss Or For Summary Judgment, 3 
have already set forth my qualifications as an expert on the 
Warren Commission's investigation into the assassination of Presi- 
dent Kennedy. 

3. I am familiar with the transcripts of all Warren Commis- 
sion Executive Sessions except for the four which are withheld in 
toto and the excized portions of three other transcripts which are 
withheld in part. 

4. I have read the affidavits of Dr. James B. Rhoads and Mr. 
J. Lee Rankin which have been submitted by the defendant in this 
cause . 

5. In his affidavit Mr. Rankin states: "Shortly after I had 

assumed the duties of General Counsel of the Commission, I was in- 
structed by the Commission that among my duties was the responsi- 
bility to security classify at appropriate levels of classif icatioi 

Hankin' s affidavit and aine are in direct conflict on the issue which Judge Go sell 
had cade cost catorial. Had Earl Silbort, liixon's initial Watergate prosecutorial 
cover-upper, not boon federal attorney, perhaps there night have boon a detornination 
of whether or not Rankin had sworn falsely or couoitted perjury. Gesell, obviously, 
found Rankin's affidavit unporsuasivo on fact. 




its ii 







those records created by the Commission in its investigation 
report that should be security classified under existing Executive 
Order. The Commission's authority to classify its records and its 
decision to delegate that responsibility to me existed pursuant to 
Executive Order 10501." 

6. Read together with the correspondence attached to it, Mr. 
Rankin's affidavit implies that before Ward & Paul was chosen as 
the Commission's reporter, the Commission instructed Rankin to di- 
rect Ward & Paul to classify all work done by it for the Commis- 



7. I have carefully examined the files of the Warren Commis- 
sion relating to the Commission's Executive Sessions. I know of 
no document in the Commission's files directing Mr. Rankin to 
classify the Executive Session transcripts pursuant to Executive 
Order 10501. The defendant has produced no such document . Under 
date of July 20, 1971, I asked Dr. James B. Rhoads, the Archivist 
of the United States, for a copy of any Executive Order which he 
regarded as relevant to the withholding of the Warren Commission's 
Executive Session transcripts. Dr. Rhoads never provided me with 
a copy of any such Executive Order . 

8. Mr. Rankin states that he began work as General Counsel 
for the Commission on December 8, 1963. No transcript of an Execu- 
tive Session held before that date was ever classified. In fact, 
those Executive Session transcripts made by the Department of Jus- 
tice both before and after that date were never classified, neither 
,at the time by the Department of Justice, nor subsequently by the 
National Archives. 

| 9. The first Executive Session reported by Ward & Paul was 

jthat of January 21, 1964. No transcript of an Executive Session 
held between December 8, 1963 and January 21, 1964, was ever class- 



more than three years later. [The Comm] 



■solution adopting 




15. Notwithstanding the fact that Ward & Paul class: 
witness testimony. Commission Rule "I-C" permitted witness 
purchase transcripts of their testimony. [See Memorandum 



, Mr. Rankin pointed out that copie 
: be sold to the press. Represent, 



Exhibit D] Mr. Rankin personally authorized the sale or 
witness transcripts. Attached hereto as Memorandum Exhil 
Ward & Paul invoices reflecting the sale of classified tj 
to Mrs. Marina Oswald and news reporter Ike Pappas. 



the filing of its Report on September 27, 1964, the National Ar- 
chives attempted to throw a 75-year cloak of secrecy over the Com- 
mission’s records. An eloquent letter of protest from the Mayor 
of Cedar Rapids, Iowa to the President [See Memorandum Exhibit F] 
served as the instrument by which the Executive Branch initiated 
action intended to override the Archives' suppression of Warren 
Commission documents. The White House directed the Attorney 



General to make a study with e 



r towards changing the policy 



announced by the General Services Administration. [See White 
House "Memorandum For Acting Attorney General Katzenbach" attached 
hereto as Memorandum Exhibit G] 

17. As directed by the White House, the Department of Jus- 
tice solicited the views of Chief Justice Earl Warren on the pub- 



lic availability of the Commiss: 




al's Memorandum of April 13, 1965, states: "The Chief Justice has 

informed me in a letter dated April 5, 1965, that the President's 
Commission has concluded, after full consideration, that the pub- 
lic availability of the Commission's records was a matter to be 
resolved by the Attorney General and the originating agencies in 
accordance with established law and policies of the Government. 
According to the Chief Justice, the Commission assumed that these 
determinations would be made in light of 'the overriding considera- 
tion of the fullest possible disclosure.' Moreover, the Commission 



the Attorney General's Memorandum of April 13, 1965, attached here- 
to as Memorandum Exhibit H] 

18. The Attorney General's April 13 Memorandum outlined cer- 
tain procedures to be followed in making Warren Commission records 
publicly available. The White House approved these guidelines and 
procedures on April 19, 1965, and directed the Department of Jus- 
tice and the National Archives to implement them. [See Memorandum 
Exhibit I] In 1968 the National Archives wrote a student of the 



Warren Commission that: ''We are not awar< 

the office of President Johnson on which 1 



Lre of any documents from 
i the withholding of Warrer 



Commission documents from research is based, except the memorandum 
of Mr. McGeorge Bundy of April 19, 1965, approving the procedures 
■proposed by the Attorney General for making records of the Commis- 
sion available for research." 

19. In the Memorandum and Order entered by the Court in this 
j: cause on April 4, 1974, the Court ordered the defendant to file 
ijwith the Court "proof competent under Rule 56 of the Federal Rules 
■ ! of Civil Procedure that the transcript at issue has been properly 




v ”? I 

I I 

I" ■ -vvwi : | 



classified under Executive Order llbs^ 
submitted by the defendant. 

20. In response to interrogatory 2, wh. 
any Executive Order which specifically 
the January 27 Executive Session to b< 
of the national defense or foreign po 
the transcript "is presently classifi 
Executive Order 11652.” Later, when 



: foreign policy. Dr 



cecutive Order 11652, 






if ^ r . 



■ Hv--\ ■■■■ . 



, r reclassification because of the issuance 

L1652 . Its classification under Executive Order 10501 automat: 
carried over upon the effective date of Executive Order 11652, 
i.e., June 1, 1972." [Answer to interrogatory 27] 



January 27 transcript wa: 



sified pursuant to Executive 



Order 10501. In addition, the answer to interrogatory 27 gives 
the impression that no review of the security classification of the 
January 27 transcript has been undertaken since it was classified 
by Ward t Paul on the day it was transcribed. This is not true. 

On May 11, 1972, Dr. Rhoads testified before the Foreign Operations 
and Government Information Subcommittee of the House of Representa- 
tives. in response to questions about the Warren emission's 
records, Dr. Rhoads submitted a prepared statement. Referring to 
the guidelines drawn up by the Department of Justice and approved 
by the White House, Dr. Rhoades stated: "The reviews of the rec- 

ords provided for in the guidelines were held in 1965, 1967, and 



1970. A large number of the documents withheld from i 



result of the 1965 










result of the 1967 review la being conducted. This review in- 
clude. a sutvey of the security classified document, the C om- 

— a « t »r.lne whether the, .b o uid'b. decl ...... .. 

or downgraded under the provisions of Executive Order 11652 
[Hearings, House foreign operate, government ^ 

committee , 92„d Cong., 2nd Hess., p. rt p„. 2tl0 , 

In hl3 af£idavlt *• ff. "»= agreed to by the 

Commission, I orders that the transcripts of certain of the Com- 
mission executive sessions, including that of danu.ry 27 , b . 

classified 'Top Secret,' and I communicated the fact of said class- 
ification to ward a Paul, transcribers of the executive session. 

Is., attached copies of correspondence between s P ,„ a ina 

“ 1 '“ Va POl ” t * d ^ no record of any M 

agreement by the emission and the defendant has produced none 
hll evidence is directly to the contrary, m addition, rather than 
5~£ain- of the Executive Session transcripts being classified, 
the fact is that all Executive Session transcripts mad. by Ward a 
Paul -ere classified Top Secret. This is shown by the Ward a Paul 
worhsheets. [on. such worksheet is opposition Exhibit c, These 
Worhsheets also show that all Executive Session transcripts were 
Classified Top Secret by Ward a Paul „ . „. tt „ of routine ,„d 
utterly without regard to content. 

23. m answering interrogatories 29, 24, and 25, which ash 
When the January 2 , transcript was classified, and by whom, Dr . 

ds cites only a May 1 , ig 6 4 , letter from Mr. Rankin to Ward a 
Paul. Although this letter postdate, the date on which the da.u.ry 
27 transcript was actually classified by more than three months, it 

“ *• **““ “ "W— that he communicated 

! Pact of classification to Ward a Paul. *. «[., » f i a , vlt 



and hi, 1, 1954, letter to Ward a Paul U . 



s the impression 




'that in that latter to reissued a previous «« , 

Ua..ify .U Executive Session transcripts £cr reasons relating to 
national security. This ir.pres.ion is totally misleading. Mr. | 
itotoi... letter relates to the Executive Session oi tto previous , 
U. April 30, 1064, Which had discussed the printing of the Con- , 
.'mission ' s Report . The printing oi the testimony oi witnesses who | 
! h ,d appeared to**, the Commission did not present a threat to the ; 
^national defense hut, for internal hure.ucratic reasons, it was ' 
^necessary to downgrade the witness testimony. A, Mr. Kanhin ex- 
plained in making the motion to downgrade. "I think at this tu» 

!we ought to take action on declassifying our transcript so the 
printers can handle it, from Top Secret to Confidential." [See 
r Memorandum Exhibit J] 

14. m answer to interrogatory 36, hr. Kho.ds has stated 
: the January 27 transcript contains eighty-six pages, each o 
is classified Top Secret. Attached hereto as Memorandum Exhibit 
is a copy o, the Agenda for the danu.ry « Executive Session. 

Having been prepared by the Commission staff rather than by 
Paul, it i, unclassified. A. 1 said in , October 13, 136S, letter 
: to Dr. Kho.ds. this agenda to— it obvious that the entire tran- 
script cannot properly be withheld." (see Meror.ndu. Exhibit 
Dr. Rhoads never responded to this. 

25. SeveraX years ago X discovered that a transcript of an 
. faked mt. J. Lee Rankin personally 

Executive Session had been faked. 

„ 4. ran script to the members 

’distributed the faked Executive Session transc 

; S 0 f the Warren Commission. j 

il 26 The Executive Session in question, held on September , , 

1{1964, bad been forced by three member, of the Warren Commission who, 
Laised objections to the Warren toport's conclusion that there had 
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objects, „„ being „ oold be . 

:z:\r : a,ter tha “ d ° f « « jz 
~ ^7^: b ::zzzT r : “ ” ith ■ 

- « . :r z it: t — *- «* 

ZZ ‘™ 3 pa5e< ° f thii f * kea •» 

ake it appear that they were in proper se- 

zzzrj zzrr * — =• ~ - 

«« Ob bhe ectuei a . out „* " “ ^ ™ ~ ~ 
nh . Session, it also does not include the 

b. ::::iT d by se ” tor r "”“ u *- d the -*«■«- — 

oers of the Warren Conmiission. 

1 diSC ° Vered the fa ^ transcript, I met and cor- 
responded with senator Richard Russell about it. At first Sen t 
Russell could not believe that th a , r 

e doubts and disagreements he had 

™* ** the s “ ““ —u. not 

7 lT " hm ' m J '““ ^ 1568 ' 1 in, °"" a S «”«or Russell of vh« 
S “ Si “ °' “• »«• U Known to be tt . 

~ “* c °” ls ‘ 1 °- — 1 — - ‘o -T- 

ZIZ Z 0 " 1 “ of tb. 

Archives added responses: "A1 t-h.. u 

the d that We have for that session is 

the minutes, a copy of whiV?- r * 

copy of which was furnished you." 

28. Senator Russell was shocked to ^ 

“» of the Executive Session ^ ^ “* 

Sot ion, before hi. deuth Senetcr ,v.,,u b . f * k ’ d ' 

u- . *> to publiclv voioru 



3 doubts about the conclus: 




rt . Privately Senator Russell told me 



hat there were two areas in which Warren Commie 
deceived by the Federal agencies responsible i 
gating the assassination of President Kennedy. These two aree 
were: (1) Oswald's background; and, (2) the ballistics evider 

The first of these two areas was the principal subject discuss 
the January 27, 1964, Executive Session. 
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HAROLD WE I SB] 



FREDERICK COUNTY, MARYLAND 



Before me this 25th day of April, 1974, deponent Harold 
Weisberg has appeared and signed this affidavit, first having 
that the statements made therein are true. 



My commission expires 
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Explanatory Note on Suppression by Stonewalling 

It was the stated policy of the LBJ administration, of the 
Department of Justice under RFK and of the former Commission chair- 
man that, to the degree possible under the laws, all the Commission's 
reoords be made available to the public. And the chairman was the 
chief Justice of the United States . 

Whatever others may conjecture to have been in their minds, 
this is what their actions say and mean. 

The Arohives, which had set up the Commission's files and 
Inherited them when the Commission's life ended, delayed making some 
files available for several years. Two men who also had other and 
formerly full-time duties were assigned to the Warren archive, to 
arrange it and make it available. Less than a corporal's guard. 

Regularly in Weisberg's searches, he found documents missing 
from the Commission's files. Regularly he asked Rhoads to obtain 
replacements from the agency of origin. And regularly - with no 
single exception - Rhoads refused. Instead, he told WeisEerg to 
chase around on his own. This, of course, would still leave an in- 
complete record in the Arohives. What follows proves it was an 
assured futility. 

It oomes as no surprise then that the former chief Justice/ 
chairman^ s polloy statement embodied in a letter is not in the Ar- 
chives and again Rhoads, whose administration of that archive is 
supposedly controlled by policy, refused to obtain and keep a copy 
on file, available to all. 

Lesar asked the United States Attorney for a copy and never 
obtained it. Rhoads refused to supply it. Lesar's first request of 
the Department of Justice was, supposedly in the confusion we are 
expected to believe is its way of life, first routed to the FBI, 
where it had no business going. This had the effect of stalling us 
in the suit for which we never did obtain a copy of Warren's letter. 

By means of this stonewalling it was possible for a suit to 
be filed and Judged without this most basic evidence being before 
the Judge. It goes without saying that, had the Warren letter been 
congenial to the Department's arguments, it would have produced that 
letter. 

It also goes without saying that the Criminal Division was 
the last to which Lesar's request should have been routed. As 
Rhoads says, if there were any question - and there never was - the 
proper place was the Office of Legal Counsel. 

Criminal Division Chief Henry Petersen, who stonewalled the 
Watergate grand Jury through his control of the prosecution and thus 
limited the number of indictments and indictees, has no genuine con- 
cern for the cost to which he claimed reluctance to put us. That 
division is an old stonewaller, in these suits going back to C.A. 
718-70. His Department had departed from norm in the speotro suit 
by trying to bill Weisberg for the cost of the appeal. (Weisberg 
refused to pay and It was dropped.) Rhoads apologized for the cost 
to which he put ua In this unnecessary litigation about which he 
never once told the truth while feigning regret at this waste of our 
limited resources. Letters like these are cheap trioks, self- 
serving and false reoords intended to look good In court. In real- 
ity, although Departmental regulations require action on or acknowl- 
edgment of requests and appeals within ten days, Weisberg has appeals 
that remain unanswered for dose to a year, again for public, partly 
published court records. 

Weisberg addressed this mysterious disappearance of files, 
the lack of care, the understaffing, the high percentage of illegi- 
ble documents and other inadequacies in this archive on the assas- 
sination of the martyred President in the Epilogue to WHITEWASH II. 
Nothing has happened in the ensuing seven years to diminish the 
anger and passion there expressed. The archive remains incomplete. 




as the following correspondence shows, and the Archivist still re- 
fuses to restore it. 

Were Warren Commission records to be stolen, the Archivist 
can pinpoint the thief. Those records are kept in a secure area, 
behind a steel door that locks automatically and is controlled by a 
combination lock. They are not moved without a record being made. 
They may be studied in a guarded room only. Those who see them and 
who must be approved in advance, also have to sign a "blind", un- 
itemized receipt for the files they examine under guard. 

Federal agents are an exception. They are not required to 
submit to these conditions. Were one to conjecture about how JFK 
assassination records disappear, suspicion of federal agents, the 
only ones with motive, cannot be avoided. 

Citizens who are allowed to examine these records are also 
allowed to buy xeroxes of them. Ordinary citizens therefore have 
no motive for theft. 

On March 15, 197k, Lesar asked Rhoads for the following 
documents for use in court: 

1. The April 13, 1965 Memorandum for McGeorge Bundy re "Public 
Availibility of Materials Delivered to the National Archives by the 
President's Commission on the Assassination of President Kennedy." 

2. The April 19, 1965 Memorandum for the Attorney General from 
McGeorge Bundy in regard to the same subject. 

3. The McGeorge Bundy memorandum of Janaury 15, 1965 referred 
to the first paragraph of the Attorney General's April 13, 1965 
Memorandum for McGeorge Bundy. 

4. The Department of Justice instructions referred to in the 
concluding paragraph of the Attorney General's April 13, 1965 
Memorandum for McGeorge Bund. 

5. The April 5, 1965 letter from Chief Justice Earl Warren 
referred to in the third paragraph of the Attorney General ' s April 13 , 
1965 Memorandum for McGeorge Bundy. 

I would also appreciate it if you could send me signed copies 
of the above documents. 

Signed copies, which the Archives should have in any event, 
are a protection against revisions of drafts or, what did happen, 
letters being written but not sent while copies of the unsent let- 
ter? remain in the files. 

In his reply, instead of providing signed copies, Rhoads 
started Lesar on the bureaucratic treadmill. The Office of Legal 
Counsel could have referred him elsewhere. Like all presidential 
libraries, the LBJ Library is directly under the Archivist - Rhoads: 

Mr. James H. Lesar 

1231 4th Street, S.W. 

Washington, DC 20024 . 

Dear Mr. Lesar; 

This is in reply to your letter of March 15, 1974. 

Enclosed are copies of items 1-4 listed in your letter mde from 














3f a letter to 
July 12, 19G5, 
:he Warren Com: 



should have been forwarded under the law or the one to make re> 
sponse. Warren's letter was in no sense within the duties of 1 
Criminal Division. Sxcept, of course, if the Department had wi 
to phony-up a semblance of actuality to its fake that what we : 
was either an "investigatory file" or "compiled for law enforei 
purposes" . 



^Department of ^Justice 

Pladjmgtun 20530 



. .. , , 



Attorney at Lav 
1231 Fourth Sti 
Washington, D. 



Your lei 



>f May 9, 1974 to the Attorney General 
: a document pursuant to S U.S.C. 552, 



requesting 








whether 



should 



irking days 



In response to your letter of June 14, I request that you con- 
duct a search, to the extent it is needed, for the April 3, 1965, 
letter which former Chief Justice Earl Warren wrote to the Attorney 
General concerning the public availability of Warren Commission 
files. 



whatever fees 



I will, of course! 



However, I call your attention to 28 C.F.R. §16. 9 (a), whicl 
authorizes you, in conformity with 31 U.S.C. §48 3a, to determine 
"such charges or a portion thereof are not in the public intere: 






suppression. Because this maJ 
paramount benefit to the publ: 
ing for it should be waived. 



:hat you are trying to delay and 
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of Warren's letter because you know that its text is opposed to the 
policy of suppression which the Department of Justice is carrying out. 
If my view is wrong , then the release of this letter serves not only 
the public interest, but your own interest as well. If my view is 
wrong , I am sure I can anticipate the letter ' s speedy and inexpensive 
release. ' ‘ 

So, as of publication, there the matter rests, the words of 
the chief Justice/ohairman withheld by the suppressing bureaucracy 
which was careful to make a false record of cooperativeness, one it 
might later quote in self-service. 

Having had no response to previous requests for evidence of 
another trick practiced to disguise raw suppression, Lesar wrote 
another letter the same day he wrote Petersen. It was greeted with 
the same silence: 

Dear Mr. Werdig: 

During oral argument of Weisberg v. Department of Justic e. 

Civil Action No. 2301-70, on November 16, 1970, you stated to Judge 
Sirica: "In this instance the Attorney General of the United States 

has determined that it is not in the national interest to divulge 
these spectrographic analyses." 

Could you please provide me with a copy of that determination? 

Laser was neither wasting time nor playing games. In passing 
the Freedom of Information law, the Congress specifically ended the 
meaningless "national Interest" excuse for suppression. The words 
can be and in practice have been defined to mean whatever any inter- 
preter bent on suppression decided his purposes required. Moreover, 
this is -a representation Werdig did make to a court, one of the bases 
for its ruling in the spectro case. If the "determination" does not 
exist, many questions, only one of which is fraud, become immediate. 

And can an illegal "determination" exist? 

Rhoads’ July 22 explanation of why he gave Weisberg this 
transcript after the court ruled he need not is a masterpiece of 
lying and deceiving while staying within literal truth: 

Shortly after the filing of your suit, our attorneys advised me of the 
necessity for such a review in light of the upcoming tenth anniversary 
of the transcript's creation. In accordance with the terma of the 
Executive Order, I solicited the opinions and comments of the Department 
of Justice and the Central Intelligence Agency, agencies which had a 
direct subject matter interest in the contents of the requested record. 

This says there was no executive order review until 1974. 

That is a lie. Weisberg replied telling Rhoads there had teen a 
review before he filed suit and that the explanation explained 
nothing. It raised new and unanswered questions. Two years ear- 
lier, on May 8, 1972, Rhoads testified before the House Government 
Operations Subcommittee. This excerpt from his "insertion for 
page 1845" of that testimony is explicit in saying that as of then 
this review was required and was being conducted: 

The five year review of the records withheld 
from research as a result ol the 1967 review is now being conducted. This 
review includes a survey of the security classified documents among the 
Commission's records to determine whether they should be declassified or 
downgraded under the provisions of Executive Order 11652 (37 F.R. 5209), 
which goes into effect on June 1, 1972. 

214 










under 

Toward the end of his letter, Rhoads slipped in the truth, 
that in 1972 the Department of Justice and CIA had reviewed this 
transcript and had kept it classified TOP SECRET. But the only 
basis was the one ruled illegal by Gasoil. It was in fact illegal 
to the knowledge of all agencies. Their reasons were stonewalling 
and suppression. If It met requirements for release to Weisberg in 
1971)-, it met them as well in 1972. His prospects in a 1972 suit 
were better, so they stalled that, too, until official embarrassment 
was reduced by Watergate numbing of public sensitivities. 

Nor did Rhoads once mention waiver of the "investigatory 
files" exemption on which he had won in court fraudulently. 

When the executive agencies can toy with the law and the 
courts this way and systematically and deliberately violate the 
rights of citizens, it is a futility for Congress to enact proper 
and needed amendments. If the old law, which was clearly appli- 
cable in this suit, could be violated with impunity, if the gov- 
ernment deceived the court and, as we think, swore falsely and 
there is no retribution, laws mean nothing. 

With the government also the prosecutor, it is not about 
to prosecute itself. 

Unless the Congress and the courts determine to do some- 
thing about this stonewalling, deception and immune violation of 
the law, law has no meaning, there is no restraint on federal 
power and there will be more stonewalling and denials of rights. 

In the end this means authoritarianism. 
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